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KA3AXCTAH: OTKPbITOE NMNCbMO FEHEPAJZIbHOMY NMPOKYPOPY PK, TOCNOAUHY A.K.
DAYNBAEBY KACATE/IbHO HAPYLLUEHUA NPAB ALBOKATA B I'. KOCTAHAM

19 aBrycta 2015.

YBarkaembli AcxaTt Kaisynnaesuny,

Ob6palaemca K Bam oT UMeHM psafa NpPaBo3aWMUTHbIX OPraHU3aumMii KacaTelbHO AaBNeHUsA, 3anyrmBaHma
W npenatcteuAa B paboTe agsokaTta CHexaHHbl Kum, uneHa KocTaHalickoli obnacTHOM Konnermu
a[iBOKATOB, KOTOpPAsA MHOrO NeT coTpygHu4yaeT ¢ KasaxcTaHCKMM mexayHapoaHbIM 6l0po no npasam
yenoseka M cobnogeHnto 3akoHHoctM  (KMBMNYMC3). Mbl npusbiBaem Bac npuHATL  mepbl
NPOKYPOPCKOro pearmpoBaHnA No GaKTy HapyLIeHWA NpaB afBoOKaTa.

UHumaeHT cnyumnnca okono 10 vacos yTpa, 24 unona 2015 r., korga aasokaT KMm Haxoannacb Ha BCTpeye
CO CBOMM K/AMEHTOM B 3[4aHUMU CAeACTBEHHOro u3onatopa B r. KoctaHai - «YK 161/1» [enapTameHTa
YWNC no KoctaHalickon obnactn. AgBoKaT obcyKaana cTpaTermtio 3awmTbl N0 YroJ0BHOMY Aefly, Korga B
nometleHne sopsanacb cotpygHuua YK 161/1 n notpebosana nokasaTb 3anncu M3 TeTpaau aaBoKata,
KOoTopble BblAK caenaHbl BO Bpemsa BCTpeun. TeTpalb NeXKana Ha CTose, afBoKaT He ycrnena ee ybpathb -
COTPYAHMLA yYpEeXAEeHMA NOAOLINA M CTaa YMTaTb 3anuncu.

Mocne TOro Kak BCTpeYa aABOKaTa C K/AMEHTOM 3aKOoHYMAacb, COTPYAHMUA YyYpexKOeHUA BHOBb
noTtpeboBana NokasaTb 3aNmncK agBoKaTa, yrpoxan npu sTom co3gaHMemM B Nocaeayowem NpensaTcTBui
B NocelleHUn CAeACTBEHHOrO M301ATOPa, U AaKe MOAHbIM 3anpeTom Ha Bu3uTbl B YK 161/1. Aasokat
OTKasanacb NpeaoCcTaB/ATb 3aNUCK, MOACHUB, YTO 3TUMU AEACTBUAMM HapyLumnaa 6bl aABOKATCKYIO TaliHy
MO OTHOLUEHMUIO K K/IMEHTY U KOHPUAEHLMaNbHOCTb BCTpeun. Kum nonbiTanacb NPoOMTU K BbiXogdy, HO
COTPYAHULA YUYpEeXKAeHUSA 3ax/0MNHyNa Ke/ie3Hylo pelleTyaTylo ABepb, 3anepeB, TakKMM 06pasom,
a[BOKaTa B C/1e4CTBEHHOM U301ATOPE, CKA3aB, YTO a[ABOKAT HE MOKMHET ydpexaeHune, NoKa He NoKaxeT
3anucu. CoTpygHULa yupexaeHna TakKe Bbi3Bana APYyrnx COTPyAHUKOB CAeaCTBEHHOIO U30AATOpPa, YTO
afBOKaT paclueHuNa Kak cnocob pasneHus wn 3anyruBaHus. MpumepHo 4yepe3s 15 MUHYT aaBoKaTa
OTNYCTUNIM, 6e3 COCTaBNEHUA KaKUX-TMBO AOKYMEHTOB.



Hawwn opraHusaumm cepbesHo obecnokoeHbl Tem, 4YTo Aeicteua coTpygHukoB CU30, Bo Bpems
MHUMAEHTA, OMWCAHHOIrO BbIlle, HAPYWWANW OCHOBHble MpaBa W MNPUHUMNbI, OXpaHAEMmble
MeXAYHapPOAHbIM NPAaBOM W HaLMOHaAbHbIM 33aKOHOZATENbCTBOM. [MpuMHUMN KOHPUAEHLMANBHOCTH
0bLWEHNA MeXay PUCTaMU U UX KAMEeHTaMW U NPaBO afBOKaTOB BbINOMHATL CBOIO paboTty 6e3 yrpos,
NPenAaTCTBMIA, 3anyrMBaHMA WM HEOMNPaBAAHHOIO BMELLATENLbCTBA 3almliatoTca MeKayHapoaHbIM
MakTOM O rPa)AaHCKMX M noauTuueckmux npasax (MMFMM, cr. 14'), OcHOBHbIMKM NpuHUMnamu OOH,
Kacatowmmucs ponu topuctos (cT. 16, 22). 3akoH PK O6 agBoOKaTCKOM AeATeNbHOCTU TaKKe 3awumuwaeTt
KOHPUAEHLMANbHOCTb OTHOLWEHMI aABOKaTa C KAMEHTOM M 3anpeLLaeT BMeLaTeNbCTBO B afBOKATCKYO
0EeATeNbHOCTb, OCYLLECTB/IAEMYIO B COOTBETCTBMM C 3aKOHOAATENbCTBOM, MO0 NpenATCTBOBaHUE 3TOM
AeATeNbHOCTU Kaknum bbl To HU 6blno cnocobom (nn. 4 n.1 cr. 15, n. 1 c1. 17, n. 4 ct. 17, n. 10 cT1. 17).
MpaBo Ha ceBoboay M ANYHYIO HEMPUKOCHOBEHHOCTb ABAAETCA KAOYEBLIM NPABOM, rapaHTUPOBAHHbLIM
KoHctutyumeli KasaxctaHa (CT. 16) n mexXayHapoAHbIMM AOKYMeHTamu, B YactHocty MOMMN (cT. 9). Cr.
9 MNIMM rnacuT, YTO KHUKTO HE MOXKET ObITb NOABEPrHYT MPOU3BOJILHOMY apecTy WAW COAEPKaHUI0
NnoA CTpaxKem», N TaK¥Ke YTO KHUKTO He AOJIXKeH ObITb iMWweH cBo60Abl MHAYe, KaK HAa TaKMX OCHOBAHMSAX
M B COOTBETCTBUM C TAaKOW MpOLLeAYpPON, KOTOpble YCTaHOBAEHbl 3akoHOM». Komuter OOH no npasBam
ye/loBEKA NOAYEPKHYJI, YTO AaHHAsA CTaTbA OTHOCUTCA K NtobomMy BMAY NMWEHNA cBOHOAbI YENOBEKA, He
TONbKO K oduumanbHOMy apecty, onpegeseHHoMy B  COOTBETCTBMM C  HALMOHA/IbHbIM
3aKOHOAATeNbCTBOM.?

B TOT Ke AeHb, Korga cayumnca mHumaeHT B «YK 161/1», agsokat Kum obpatunack c »kasnoboi B
npokypatypy KoctaHalickoit obnactn. 27 wwona 2015 r. npokypatypa coobuwmna, 4To TpeboBaHUsA
coTpyaHukoB CM30 o npeaocTaBNeHUM KOHOUAEHUMANbHbIX CBEAEHWM, MOJIYYEHHbIX aABoOKaTa npwu
OCYLLECTB/IEHUU IOPUAMYECKON MOMOLIM KAUEHTY, «HEeOBOCHOBAHHbI» U «B afpec Haya/bHUKa
OenaptameHTta YUC 06nactM BHECEHO NpeAcTaB/ieHWE O HeAonyCTUMOCTM HapylleHMn 3akoHa npu
OCYLLLECTB/IEHNUN ONepaTUBHO-CNYXKebHOW AeATeNbHOCTUY. Ha OCHOBe O0TBeTa MOXHO AeNaTb BbIBOA, YTO
obpalleHMe agBoKaTa He 6bl10 3apernctpupoBaHo B EAnMHOM peecTpe pgocynebHbix paccnenoBaHui,
Kak Toro Tpebyet 4.1 cT. 179 YrosoBHO-NpoueccyanbHoro Kogekca KasaxctaHa, n He 6bi1a nposegeHa
OO/MKHaA npoBepka. AgsoKaT Kum obkanoBana pelueHue npokypatypbl KoctaHalickon o6nactm yepes
leHepanbHylo npokypatypy PK no d¢akty otcytcTBuMA 3POEKTUBHbIX AENUCTBUIA ANA YCTPaHeHUs
HapylweHuit ee npa.. 4 aBrycta leHepanbHasa NPoOKypaTypa coobwuna afBoKaTy, 4To obpalleHne 66110
nepeHanpasaeHo B NPoKypaTypy KocTaHalckoi o6n1acTu Ana paccCMOTPEHUS NO CYLLECTBY.

Mbl npuBeTcTBYEM BHMMAHWe [eHepanbHON Mpokypatopbl PK K gaHHoOMy geny. Mbl HacToAaTenbHO
npusbiBaem Bac B3aTb paccnegoBaHve uHumMaeHta 24 uiona 2015 roga nof KOHTPO/Ab U obecneunTs,
4yTobbl OH 6blN BbICTPO, BEcnpUCTPacTHO M TWATE/NIbHO paccnenoBaH, M YTobbl coTpyaHukn CU30,
OTBETCTBEHHble 3a 3anyrMBaHWe aABOKAaTa, He3aKOHHOe /uweHue ee cBob6oAbl W HapylleHue
KOHPUAEHLMANbHOCTN OBLWEHMA C KAMEHTOM, BblM NpUBAEUYEHbI K OTBETCTBEHHOCTU B COOTBETCTBUM C
3aKoHoM Pecny6amkm KasaxcTaH, C Ha/loXKeHMeM COOTBETCTBYHOLIMX HaKasaHMA. Mbl TakKe npusbiBaem
Bac mMcnonb3oBaTb CBOWM MOJSIHOMOYMA UM FrapaHTMPOBaTb, YToObl CHeXaHHa Kum n agpyrne agBokKaTthl,
MOTANM cBOBOAHO OCYLLECTBAATbL CBOK MNpodeccMoHaNbHY0 [eATeNbHOCTb, B TOM 4YMCAe NyTem
NnocelleHnss KAMEHTOB B MecTax JiMleHusa\orpaHuyeHus csoboapl 6e3 nomex obLEHUs C HUMWU Ha
OCHOBE MOJIHOFO YBa*KeHMA KOHOUAEHUMANBHOCTM OTHOLIEHUI afBOKaTa C KAMEHTOM U 6e3 aaBieHusn
noboro popaa.



Mbl Bepum, YTo Bamm OyayT npuHATbI BCE HEOOXOoAMMble MepPbl ANA PELEHUS BblWEYNOMAHYTbIX
BOMPOCOB, N Mbl byaem 6i1aroaapHbl 3a npeaoctassieHne MHGopMaLMK 0 NPeanpPUHATLIX MPOKypaTypoi
warax. OTBeT NpocMM HanpaBUTb MO caeaylowemy aapecy: 8 MUKp., 4. 4 A od 423, AnmaTtel, 050035,
KMBMNY.

C yBarkeHuem,

Po3a Akbinbekosa, Aupektop KMBMYMC3, ot umeHmnn KMBMYMC3 1 cnepytowmx opraHnsaumii:

MesayHapoaHoe NapTHePCTBO Mo npaBam YenoBeka (benbrus)
MeKayHapoLHasn KOMUCCUA IOPUCTOB

ObuwectBeHHbI poHg «Nota Bene» (TagKUKMUCTaH)
TypKMEHCKas MHUUMATUBA NO NpaBam Yes0BeKa
XenbCUHKCKUM GpoHA no npasam Yenoseka (MonbLia)
HopBeXcKnii XeNbCUHKCKNI KOMUTET

1 Cm. Nap. 34 3ameuaHue obuero nopagka Ne 32 Komuterta no npasam yenoseka: Ctatba 14 (PaBeHCTBO nepea cyaamu u
TpubyHanamm 1 NPaBo KaXKAO0ro Ha cnpasea/iMBoe cyaebHoe pa3bupaTtenscTso).

2 Cm. Map. 13 3ameuyaHue obuero nopagka Ne 35 Komutera no npasam Yesnoseka: Ctatba 9 (Mpaso Ha cBoboay 1 ANYHYIO
HEeNPMKOCHOBEHHOCTD).



