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The Committee on International Control (CIC)!

L. The ‘Committee on International Control over the Human Rights Situation in Be-
larus’ (CIC) was created on December 27, 2010 prompted largely by the events immediately
following the Presidential elections on 19 December. Currently, this civil society coalition
involves more than 40 NGOs from 15 OSCE participating States. These NGOs have agreed
to co-ordinate permanent monitoring of fundamental human rights — and the situation of
human rights defenders — in the Republic of Belarus, and to develop recommendations on
bringing the situation in the country into conformity with the international human rights
obligations undertaken by the Belarusian government.

2. At present, the CIC is particularly concerned about the human rights of those
who have been tried, and those who are awaiting trial, in relation to the events of 19 Dece-
mber. CIC, however, also monitors more generally the situation of human rights defenders
and human rights organisations, as well as journalists and members of the legal profession,
in Belarus.

3. The CIC serves to harness the expertise of its member organisations as well as a
number of independent experts and practitioners (among them, members of the OSCE/
ODIHR Expert Panel on Freedom of Assembly). Working alongside other leading national
and international human rights organisations from the OSCE region, the Committee’s me-
mbers include:

. International Civil Initiative for OSCE;

. Moscow Helsinki Group (Russia);

. International Network for Freedom, Legality and Rights in Europe (FLARE);
. International Youth Human Rights Movement (YHRM);

. Helsinki Foundation for Human Rights (Poland);

. Center for the Development of Democracy and Human Rights (Russia);

. Center for Civil Liberties (Ukraine);
. Lawyers for Constitutional Rights and Freedoms - JURIX (Russia) and other or-
ganisations *

4. In order to ensure a co-ordinated response, the CIC has established a number of
bodies to conduct particular tasks in relation to the human rights situation in Belarus. On
February 22 2011, it appointed a Special Rapporteur to investigate the events surrounding
the opposition protests on 19 December 2010 in Minsk *. Having regard to both the relev-
ant domestic legislation and the international human rights obligations undertaken by the
Republic of Belarus, the mandate of the Special Rapporteur is to:

1 - See, <http://by-solidarity.yhrm.org/en/content/committee-international-control-over-human-rights-
situation-belarus-started-its-work-minsk> and <http://www.hrwatch-by.org/en>. For additional information, please
contact the CIC Secretariat at: byc@hrgroups.org

2 - See the list of the CIC participating organizations: http://www.hrwatch-by.org/en/participating-organizations

3 - See, Memorandum of the CIC on the appointment of a Special Rapporteur on 19 December 2010 events
<http://hrwatch-by.org/en/special-rapporteur>
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Komurer mexxgynapogsoro kounTporna (KMK)'

1. Komurer mexxgyHapogHoro koHTposist (KMK) sa curyarmeit ¢ mpaBamMu 4enoBe-
Ka B Bemapycu 6b11 cospan 27 mexabpst 2010 rofa mpeuMyIecTBEHHO KaK peakiys IpaBo-
3aIMTHBIX M IPAKIAHCKIX OPTaHM3ALMIl Ha COOBITIA, TOCTeNOBaBLINe 3 IIPE3UAEHTCKI-
mu Bbrbopamu 19 mexabpst 2010 r. Ha maHHBIT MOMeHT Koa/mipysi o6bennHser 6omee 40
BeyLIMX HeIPaBUTe/IbCTBEHHBIX opraHmsanuit us 15 crpan pernona OBCE. 9t HIIO
JOTOBOPI/IMCH BECTU IOCTOSHHbII MOHIUTOPUHT CUTyauuy ¢ GyHaMeHTaIbHBIMY IIpaBa-
ML 4eJIOBeKa ! MOJIOXKeHNs IIPaBO3alUTHIKOB B Pecrybmnke Bemapyce, pacipocTpaHiTh
HGOPMALMIO O Pe3y/IbTaTaX MOHUTOPUHIA, a TAK)Ke pa3padaThiBaTh PEKOMEH/ALIIN Bla-
crsaM Pecy6muku Benapych, MeXKAyHapOSHBIM OPraHM3aLIAM U IIPAaBUTEICTBAM JPYIUX
CTpaH I10 IPUBEJEHNUIO CUTYaI[1/ B COOTBETCTBIE C MEXAYHAPOLHBIMI 00513aTe/IbCTBAMU
B cepe IpaB uenoBeKa, B3ATbIMI Ha cebs1 Pecrry6mikoit bemapycs.

2. B macrosimmit MomenT KMK B 1epByio oueperb 06eCrioKoeH coOMofeHeM IIpaB
TeX, KTO OBUI OCY>K/IeH, a TAK)Ke TeX, KTO OXKIJAeT CYAa B CBA3MU € cOOBITUAMMU 19 feKabpsi.
B ro xe Bpemsa KMK cnenut B ie1om 3a cuTyanmeii ¢ IpaBo3aliMTHIKAMU Y IIPaBO3aINT-
HBIMV OPTaHMU3ALUAMIY, @ TAKXKe C KYPHa/IUCTaMM, aflBOKaTaMI 11 I0pucTamu B benmapycn.

3. KMK ncnonpsyeT onbIT OpraHU3aluii-y4acTHUKOB, a TAK)Ke He3aBUCUMBbIX 9KC-
[IEPTOB U IIPAKTUKOB (B TOM 4ncie, 4ienos Cosera akcrnepros BIIVITY/OBCE no cBobope
cobpanmit). YuacTHukamyu KommreTa, paboTaoluMy COBMECTHO C BeLYLIMMM HAIMO-
Ha/IbHBIMM U MEXJYHAPOHBIMY ITPABO3AIUTHBIMU OPTaHU3ALUAMMY, ABIAOTCA, CPEA
MIPOYMX:

. MexpyHapopiHas rpakaanckas nannuarusa g ObCE;

. MocxkoBckas Xenbcunkckast Ipymma (Poccus);

. MexjyHapoHas ceTb 3a cBOOOLY, 3aKOHHOCTD 1 11paBa B EBporie - FLARE;

. MexpyHaponaoe Monogexxsoe [TpasosamurHoe JIBixenne (MMIII);

. Xenbcuukcknit @onp mo npasam denoseka (Ilonbima);

. LleHTp pa3BUTHUA [eMOKpATUy 1 IIpaB denoBeka (Poccus);

. LlenTp rpaxxgaHckux cBobop (YkpanHa);

. FOpucTsl 3a KOHCTUTYIMOHHBIE ITpaBa 1 cBo6oabl — FOPVMIKC (Poccust) u fpyrue
opraHusanuu .

4. [lns obecredeHns CKOOPAVHIPOBAHHOTO pearupoBaHysa Ha cutyanmio KMK

YUYPe[yI HECKOIbKO OPTaHOB Ji/i BbIIOTHEHMA OTAENbHBIX 3a/lad B CBA3Y C CUTyalmell ¢
ImpaBaMu UelioBeka B Bemapycn, Bimodas MeXIyHapOGHYIO HAOTIONATEIbHYI0 MIICCHIO,
CO3[JaHHYI0 B KOHIle fekabps 2010 . B ¢espane 2011 roga Komurer Hasuaumn Crerpu-
anmbHOro JJOK/Iag4mKa Il pacciefOBaHys COOBITHII, CBA3aHHBIX C aKLMAMY IIpoTecTa 19
mexabps1 2011 roga B MuHcke *. CHelioKIagu1K aHaIM3UPYeT IPUMeHAeMOe HallMOHa Ib-
HOe 3aKOHOJATeNIbCTBO Y MEKyHapOLHbIe 00513aTeNIbCTBA B cepe IIPaB Ye/0BeKa, B3ATbIe
Ha ce6s1 Pecriy6/mkoit Bermapycs. Ero MaHAaT BKTI0OYaeT BBIIOTHEHNE CTIAYIOMINX 3afad:

1 - http://by-solidarity.yhrm.org/ru/content/komitet-mezhdunarodnogo-kontrolya-za-situaciey-s-pravami-
cheloveka-v-belarusi u http://www.hrwatch-by.org. [lis1 momydenus fonomauTenpHol nHGOPMAIY, TOXKATYIICTa,
cespxnrech ¢ Cexperapnatom Komnrera: byc@hrgroups.org.

2 - Crincox yuactankoB KMK cm.: http://hrwatch-by.org/organizatsii-uchastniki

3 - Cm.: Memopangym KMK o nasxadenun CrelyanbHOrO JOKIAf4UMKaA M0 coObITysM 19 mekabps 2010 roxa,

http://www.hrwatch-by.org/spetsialnyi-dokladchik



. evaluate the events of 19 December 2010 and to analyse the assembly on 19 Dec-
ember from the perspective of international standards,

. assess whether the use of force by law enforcement agencies — as well as the furth-
er steps taken by the authorities to prosecute the assembly participants — are proportionate
and well-reasoned.

Dr. Neil Jarman, an independent international expert, and Director of the UK-based
Institute for Conflict Research, has been appointed as the Special Rapporteur. He is assisted
by a group of experts on freedom of assembly and police response measures from OSCE
countries, chaired by Dr Michael Hamilton, associate professor in the Legal Studies depar-
tment, Central European University.

Background

1. In this Interim Report, the Special Rapporteur of the CIC has attempted to doc-
ument in factual terms both the events of the evening of 19 December, and the subsequent
response by the authorities. In doing so, he aims to provide as complete a picture of the
situation as possible. The report examines specifically whether the implementation of the
laws governing freedom of assembly in Belarus can be regarded as compliant with intern-
ational human rights standards. Importantly, the report does not attempt to evaluate the
results of the Presidential election or the operation of the electoral process. Moreover, the
compilation of this interim assessment has been based only on available documentary and
journalistic sources. Thus, while it identifies a number of specific and concrete conclusions,
these should be regarded as provisional — a basis for further discussion - at this interim
stage.

2. The Interim Report identifies a number of key questions which remain outstan-
ding. The answers to these will be important to a full and final evaluation of the concerns
outlined here. To this end, the CIC calls upon both governmental authorities and local and
international non-governmental organisations to engage in an open dialogue about this Int-
erim Report. In particular, the CIC requests that the Belarusian authorities urgently provide
answers to the questions identified.

The Law on Mass Actions and
related provisions of the Criminal Code
7. The Interim Report does not attempt to review the laws governing freedom of

peaceful assembly in Belarus in abstract. Nonetheless, it is useful to overview key aspects
of the relevant legal framework since this provides the context for the exercise of the right

1 - For an assessment of the elections, see OSCE/ODIHR Election Observation Mission Final Report, (Warsaw,
February 22, 2011). Available at: www.osce.org/odihr/75713

4

. orjeHKa cobpituit 19 gexabps 2010 roga u aHamM3 MyOIMYHOI aKIMI, COCTOSIB-
mericst B MUHCKe, € TOUKY 3PeHNs MeX/YHAPOIHBIX CTAH/[APTOB II0 CBOOOe COOpaHMIiL,
. OLIeHKa IIPOIMOPIIIOHATBHOCTI 1 000CHOBAaHHOCTY IPMMEHEHNs CUIBL COTPYA-

HYIKaMJ IIPAaBOOXPAHUTEIbHBIX OPIaHOB, a TAKXKe MOCTIeAYLIMX AefICTBUI TOCYAapCTBa
I10 IPUBJIEYEHNIO K OTBETCTBEHHOCT! Y4AaCTHUKOB aKIVI.

[I-p Hun [I>xapMan, He3aBUCUMBbII MEXIYHapPOJHDIN 3KCIIEPT U AMPEKTOP PacCIosIo-
skeHHOro B CeBepHoit Vipnanpun VIHCTUTyTa M3y4deHMs1 KOHPIMKTOB, 6bUT HasHaueH Crre-
yanbHbIM goknagurkoM KMK. EMy okasbiBaeT copjeiicTBye IPyIIIa SKCIEPTOB 110 CBO-
6ome cobpaHmit 1 MepaM IOMILIEIICKOTO pearnpoBaHNs U3 Pa3INIHbIX CTPAaH-YIaCTHUKOB
OBCE, kotopy Bo3rmaBui j-p Maiikin [aMuibToH, agbloHKT-ipodeccop ¢akynbrera
npasa llentpanbHo-EBponeiickoro Yuusepcurera us bypanemra.

BBenenne

1. B nacrosmem npomexyrouHoM poknaafge Creunanbubii Joxknagunk KMK mo-
IIBITA/ICSL OTPasUTh (HAKTUYECKYI0 CTOPOHY coObITuiI Bedepa 19 fekabpsi, a Takxe Immo-
CIIeHYIOLIYIO PeaKLMIo I [AeiCTBMA BiacTeit bemrapycu. 3afaueit fokaaja ABIAeTCA Npef-
CTaBUTb HACTOJIbKO IIOJTHYIO KapTUHY CUTYalll, HACKOJIBKO 9TO BO3MOXKHO. B nokiane, B
YaCTHOCTH, PACCMATPUBAETCS BOIPOC O TOM, MOXET JIi [IPaBOIPUMeEHeHIEe B chepe CBO-
60761 cOOpanmit B berapycn cuuTaThcsi COOTBETCTBYIOLIMM MEKIYHAPOHBIM CTaHAapTaM
B o6/acTy IpaB YelloBeKa. Ba)KHO OTMETHUTD, YTO HOK/IAJ He JaeT OLIEHKY pe3yabraraM
[IPe3UEHTCKIX BBIOOPOB 1IN XOAY rojocosanus . Bormee Toro, paboTa Haj JaHHBIM J10-
KJIaIOM OCHOBBIBA/IaCh TOJIbKO Ha JOCTYIHBIX NOKYMEHTA/IbHBIX U SKYPHA/TMCTCKUX KC-
TOYHMKaX. TakuM 06pa3oM, BbIBOJbI U 3aK/IIOUEHMsI, COflepKalliecsi B HeM, Ha JIaHHOI,
IIPOMEKYTOYHOIL, CTaiuM CTefyeT pacCMaTpUBaTh KaK IIpeBapuUTe/IbHble, SAB/IAIIINECS
OCHOBHOI1 /I Ja/IbHENIIEN JUCKYCCUML.

2. IIpoMesxyTOUHBI [JOK/IAZi CTAaBUT PAJ KIIOYEBbIX BOIIPOCOB, KOTOpbIE IIO-
[IpeXHEMY TPeOYIOT OTBETOB. DTU OTBETHI OYAYT MMETb OOJIbIIOE 3HAYEHE IS [IOTHO
Y OKOHYATebHOI OLIeHK!M Ipo6/ieM, OTpaKeHHbIX B joKmazge. st atux ueneit Komurer
IIpU3bIBAET KaK IIpeficTaBUTeNIell TOCYIapCTBEHHBIX OPTaHOB, TAK M MECTHBIE M MEXIY-
HApOJHble HETPABUTEIbCTBEHHbIE OPraHM3aU IPUCOEAMHUTBCSA K OTKPBITOMY 00CYX-
IeHNUIO JAHHOTO [IPOMEXYTOYHOro foKIaza. B yactnoctnr, KMK o6paraercs ¢ mpocs60it
K 6€/I0PYCCKMM BIACTSIM B CPOYHOM IOPSIfIKE IPEIOCTABUTD OTBETHI Ha IIOCTABIEHHBIE B
TOK/Iajie BOIIPOCHL

3aKOH O MaCCOBBIX aKIIVIAX U
COOTBETCTBYIOIJE TTONOXKEHNA YTOTOBHOTO KOJEKCa
7. JlaHHDbIT JOK/IJ] He IbITAaeTCsl abCTPAKTHO PAaCCMOTPETh 3aKOHBI, PETYINPYIO-

1[¥e cBOOOIY MUPHBIX cobpanuit B Bemapycu. Tem He MeHee, 04eHb BaXKHO OTMETUTD KITIO-
yeBble MOMEHTbI B COOTBETCTBYIOLEll HOPMAaTHBHO-IIPaBOBOIL 6a3e, TaK KaK 9TO 3ajaeT

1 - Onjenka BEIGOPOB fjana B ViTorosom oruere Muccun o Habmogenmio 3a Bpr6opamu BAVITY/OBCE (Bapmia-

Ba, 22 despansa 2011 r.). JocTymnHo mo cepiake: http://www.osce.org/ru/odihr/76092.
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to peacefully assemble in Belarus. International and regional human rights standards and
case-law provide the benchmark against which these laws and their application will be ev-
aluated. In particular, Article 21 of the International Covenant on Civil and Political Rights
(ICCPR), as ratified by Belarus !, provides that:

The right of peaceful assembly shall be recognized. No restrictions may
be placed on the exercise of this right other than those imposed in con-
formity with the law and which are necessary in a democratic society
in the interests of national security or public safety, public order (ordre
public), the protection of public health or morals or the protection of the
rights and freedoms of others °.

8. In interpreting this provision, since Belarus is an OSCE participating state, the
report also relies upon the OSCE-ODIHR and Venice Commission Guidelines on Freedom
of Peaceful Assembly (2nd ed., 2010) °. These Guidelines draw - amongst other sources
- upon jurisprudence deriving from the European Convention on Human Rights (ECHR).
Whilst not itself binding upon Belarus, the ECHR should certainly be regarded as aspiratio-
nal, and Article 11 ECHR (which protects freedom of peaceful assembly) mirrors the text of
Article 21 ICCPR. At a minimum, the European Court of Human Rights (ECHR) case-law
therefore provides international examples of recognized good practice, and on this basis, we
have included references to several key ECHR cases in this Interim Report.

9. Article 35 of the Constitution of the Republic of Belarus enshrines the right to
freedom of peaceful assembly. This constitutional protection is supplemented by the Law
on Mass Actions in the Republic of Belarus (2003, as amended) , and a number of further
offences and penalties are contained in the Code of Administrative Offences and in the
Criminal Code.

10.  Organisers of an assembly must comply with an affirmative application proce-
dure, rather than merely notifying the authorities of their intention to hold an assembly
(Article 5) %

11.  The legislation makes no provision for the facilitation of spontaneous assemblies
(i.e. where an assembly is organised in response to a recent occurrence and the organiser is
thus unable to meet the timeframe prescribed by the authorization procedure);

1 - Signed by Belarus on 19 March 1968, and ratified on 12 November 1973. See <http://treaties.un.org/Pages/
ViewDetails.aspx?src=TREATY &mtdsg_no=IV-4&chapter=4&lang=en#16>

2 - Article 21, ICCPR.

3 - Available at: <http://www.osce.org/files/documents/4/0/73405.pdf>

4 - We welcome, however the possibility of a move towards the replacement of a permission-based procedure with
a two-day notification procedure prior to staging a public assembly. See Interim Report of the Election Observation
Mission of the OSCE (15 - 24 November 2010). Available at: <http://www.osce.org/odihr/elections/73960> at 3.

KOHTEKCT OCYILIeCTB/IeHNsI IpaBa Ha IpOBefileHne MUPHbIX cobpanuit B bemapycn. Mexay-
HapOJHbIe ¥ PerMOHA/IbHbIe CTAHAAPTHI 1 MPAKTUKA B 0OIACTH IIPaB YelOBeKa yCTaHAB-
JIMBAIOT ONpPefe/IeHHBII MIHIMYM, OTHOCUTEIbHO KOTOPOTro GYAYT OLieHNMBATbCS 9TU 3a-
KOHBI ¥ MX NpyMeHeHne. B yactHOCTH, cT.21 MeXXIyHapofHOTO MaKTa O TPaKAAHCKUX 1
nomutndeckux npasax (MIILTIII), paruduimposanHoro bemapycsio !, mpegycmarpuBaer
crepyolee:
IIpusnaemcs npaso Ha muphvie cobpanus. Ilonv3osanue smum npasom He noo-
JIeHUM HUKAKUM 02PAHUMEHUSM, KPOMe mex, KOmopvle HANAearomcs 6 co0meem-
CMBUU C 3aKOHOM U KOMOopble HeoOX00UMbL 8 0eMOKPaAMu1eckom obujecmee 6 UH-
mepecax eocydapcmeenHoti unu o0ujecmeeHHoll 6e30naAcHOCMU, 00U4eceeHHo20
nopsaoKa, 0XpaHvl 300P06bA U HPABCHBEHHOCNU HACETIEHUS UMW 3AU4UMbL NPA6 U
80000 Opyzux nuuy,>.

8. Ilockonbky bemapych sABnsgercs rocymapcrBoM-ydacTHukoM OBCE, TonkoBa-
He TPOIUTPOBAHHOTO MOIOXKEHNS B JJOK/Iafle OCYIIeCTB/AeTCA ¢ ydeToM PykoBopmsamx
IIPUHIMIIOB 110 CBO6OMie MUPHBIX coOpaHmit, moarorosneHHbx BAVITY OBCE u Benern-
AHCKOIT Komuccuelt (2-e usganne, 2010) °. DT pyKOBOAsIIME IPUHIUIIBI OCHOBBIBAIOTCS,
cpeay MpoYero, Ha IpaKTUKe pUMeHeHusA EBporneiickoii KOHBEHIIMN 10 3alljUTe IPaB Je-
noBeka 11 0ocHOBHbIX cBo60p (EKITY). Xotst cama EKIIY He siB/sieTCsl HOKYMEHTOM, HaK/Ia-
IBIBAIOIINM 00s13aTeIbCTBA Ha Bemapych, oHa, 6€3yCI0OBHO, HO/DKHA PacCMaTPUBATHCA KAk
OPUEHTHP, K KOTOPOMY HeOOXOAMMO CTPeMUTbCs, a cTaThbst 11 EKITY (sammumaromntas cBo-
601y MypHBIX coOpaHmit) moBropsier TeKcT ¢1.21 MIITTIIL. Kak MUHMMYM, TOIKOBaHUEe
EKITY EBpormeitcknm cygom mo pasam denoseka (ECITY) npepcrasisiet coboii pyus3HaH-
Hbl€ ITPUMepPbI HaMTy4dlIero npaponpyuMenennsa. OCHOBBIBAsCh Ha 3TOM, Mbl BK/TIOUMIN B
HaCTOAMIMIT TPOMEXYTOUHBIN TOK/IaJ] CChITKY Ha HECKONbKO Kmo4eBbix aen ECITY.

9. Cratbs 35 Koncrurynun Pecny6muku Benapych obecreunBaeT mpaBo Ha CBO-
6omy MupHBIX co6paHmit. JlaHHAsA KOHCTUTYLMOHHAS TapaHTIA JOIIONHAETCS] 3aKOHOM O
MaccoBbIX MeponpusTusax B Pecriybnuke benapycs (2003 1. B 1eiiCTBYIOLeil pefaKun) u
MHO>KECTBOM IIOJIOKEHNIA, ONpeNeNAMMX P/ IPAaBOHAPYLIEHNIT I MEp HaKa3aHus, 3a-
KpemTeHHbIX B Kofekce 06 afMIHUCTPATUBHBIX [IPABOHAPYIUEHNUAX U B YTOJIOBHOM KO-
TieKce.

10.  OpraHmsaTtopbl MEpOIPYATHUA JO/DKHBI IPOMTY NPOLEAYpPy pasdperueHnus (a He
IIPOCTO YBEJOMUTD IPE/ICTABUTENIEl BIACTI O CBOEM HaMepeH!Y IIPOBECTH [JAHHOE MepO-
npustue) (ct. 5) %

11.  3aKOHOJIaTeNTbCTBO HE COAEPXKUT IMONIOKEHUH, IPERyCMOTPUBAIOIIX BO3MOX-
HOCTb IIPOBeJeHNs CIIOHTAHHBIX COOpaHuMit (TO eCThb, KOIa cobpaHIie OPraHN3yeTcs B OT-
BeT Ha HefjaBHME COOBITIA, U OPTaHM3ATOP He MMeeT BPeMeHM M/ IPOXOXKAEHMA COOT-
BETCTBYIOLIEN IIPOIIEAYPbI COIZTACOBAHMNA).

1 - TTopmucan Bemapyceio 19 mapra 1968 1., parudurmposan 12 Hoabps 1973 r., cm.: http://treaties.un.org/Pages/
ViewDetails.aspx?src=TREATY &mtdsg_no=IV-4&chapter=4&lang=en#16.

2 - Cratpa 21 ITaxra.

3 - loctymusl 110 cchiike: http://www.osce.org/files/documents/4/0/73405.pdf (ua anr.).

4 - Mbl IpuBeTCTBOBA/N ObI 3aMEHY IIPOLIEYPBI MOTYYeHNs Paspellenys Ha MPOLeAyPy YBe[OM/ICHN 3a ABa
IHsI O IPOBefieHnsT MaccoBbix Meponpusatuit. Cum. IIpomexxyrounsii order Muccun OBCE no HabnofeHno 3a

Bor6opamu (15 - 24 Hoa6ps 2010 roga). ToctymHo mo cepiake: http://www.osce.org/ru/odihr/elections/73960, ctp. 3.
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12.  The law imposes financial burdens on organisers with regard to guaranteeing pu-
blic order, providing medical services and cleaning-up costs (Articles 6 and 10). These are
costs that should instead be borne by the State in satisfaction if its positive obligation to
facilitate and protect the exercise of the right to freedom of peaceful assembly ;

13.  The law contains a blanket restriction on the holding of assemblies in particular
locations and outside the hours of 8.00-22.00 (Article 9). The imposition of such blanket
restrictions precludes individual assessment of the proportionality of any restrictions on
fundamental rights, which should always be narrowly tailored to achieving a legitimate aim
(as listed exhaustively in Article 21 ICCPR).

14.  Article 15 of the law sets out the liability for violation of its provisions. It states,
inter alia, that: ‘Political parties ... and other organisations whose authorized persons have
not secured the proper order of organisation ... and (or) ? ... holding of a ... street rally,
[or] demonstration .... that causes a large amount of damage [defined in Article 2] ... can
be liquidated ... This is an exceptionally broad and punitive sanction which potentially
violates the requirement that the authorities distinguish between those who remain peac-
eful and those who actually engage in violence or damage to property. The occurrence of
violence and/or property damage at a demonstration should never be cause to prosecute the
organisers of participants of an assembly unless there is specific reliable and corroborated
evidence that they themselves engaged in such behaviour.

15.  Participants in the December 19 assembly have been charged (or have already
been convicted) with an array of offences under both the Code on Administrative Offences
and the Criminal Code. These include:

. Article 23.34 Code on Administrative Offences (violation of the procedure for
organising or conducting a mass event or demonstration);

. Article 342(1) Criminal Code (organisation and preparation of actions that seri-
ously violate public order);

. Article 339(3) Criminal Code (malicious hooliganism);

. Article 369 Criminal Code (insulting a representative of the authorities);

. Article 382 Criminal Code (unauthorized appropriation of the title or the autho-
rity of an official);

. Article 293 Criminal Code: (1) ‘organisation of mass riot’ and (2) ‘participation in

mass riot’ (with imprisonment terms of 5-15 years and 3-8 years respectively). See further
below.

1- See para.32, ‘Explanatory Notes, OSCE-ODIHR and Venice Commission, Guidelines on Freedom of Peaceful
Assembly, (2nd ed., 2010).

2 - Itis not clear from the text of the legislation whether this is an ‘and’ or an ‘or’ requirement. Our concerns would
be even greater if this provision could be invoked in situations where an assembly organiser had simply not properly

followed the prescribed authorization procedure, but at which no violence or damage occurs.

12.  3akoH BosmaraeT (GMHAHCOBYIO OTBETCTBEHHOCTb HAa OPTaHM3aTOPOB 3a 00e-
criedeHye OOI[eCTBEHHOTO MOPsfKA, OOecIedeHne MeAMNIMHCKOI IOMOIM U 3aTPaThl Ha
y6opKy (cT. 6 1 cT. 10). Mex/y TeM, JaHHBIe 3aTPaThl JO/DKHO ObIIo Obl 6parh Ha cebst
TOCYZapCTBO B PaMKaX BBIIIOIHEHNs CBOETO IIO3UTUBHOTO 00513aTe/IbCTBA Ha 0becIiedeHne
U 3allUTY TIpaBa Ha CBOOOAY MUPHBIX cOOpanmit .

13.  3aKOH COTep>KUT IIO/HDII 3aIIpeT Ha IIPOBefeH e Iy OIMIHbIX COOPaHIIL B OIIpe-
JIeJIeHHBIX MeCTaX 11 BHe BPEMEHHOTO IIPOMeXxyTKa ¢ 8.00 mo 22.00 (ct.9). YcTaHOBIeHNE
TAKUX «OJTAHKETHBIX»® OTPAHIMYEHNIT He [aeT BO3MOXKHOCTH OLeHNUTb IPOIOPLIOHAIb-
HOCTb OTPAaHIYeHNsI OCHOBHBIX IIPaB B Ka)KIOM KOHKPETHOM ciIydae. JIlo6ble orpaHmye-
HIA TO/DKHBI BCeT/a OBITh HAIlpaB/IeHbl Ha JOCTIDKEHNE 3aKOHHBIX IIeJIel, MCUepIIbIBaIo-
LI1¥1 IepedeHb KOTOPBIX coilepKuTcs B cratbe 21 MIITTIIL.

14.  Cr. 15 ycraHaB/IMBaeT OTBETCTBEHHOCTb 3a HapylleHNe JaHHDBIX IONTOXKeHMIL.
Omna rnacur: «IlonmuTudeckne mapTum... ¥ MHbIE OPraHU3alM, OTBETCTBEHHbIE TMIA KO-
TOPBIX He 00eCIHeun/IN Haflle)KallleTo IMOPsAKa OpraHusaun... u (Man) °... IpoBeeHNs]
YIMYHOI aKumy (1] [eMOHCTPALUIA. .. YTO IOB/IEK/IO IpUYMHEHNe yiiepba B KPYIIHOM
pasmepe (OIpeNeNeHo B CT. 2)... MOIYT OBITb TUKBUAUPOBAHBI...». ITa UCKIIOUUTEIHHO
HIVPOKasi KapaTe/bHas CAaHKILYA IOTEHIMaIbHO HapyIlIaeT Tpe6oBaHIe O TOM, YTO BIACTU
IO/DKHBI IIPOBOAMTD Pasinyyie MeX/y TeMI, KTO IIPOJO/DKAeT BeCTH cebsl MUPHO, U TeMI,
KTO PeasibHO yYacTBYeT B HACUIbCTBEHHBIX JIEMICTBUAX ¥ NOBpeXeHuy umyiectsa. Cam
daxT HacWIMA WM DPUYMHEHNs yiep6a MMYILIECTBY BO BpeMs JeMOHCTPALM/ HUKOTAA
He JO/DKeH CIYXXUTb OCHOBaHMEM [l OOBUHEHNS OPraHM3aTOPOB MM YYaCTHUKOB CO-
6paHms, KpoMe CIIy4aeB, KOIZia eCTh Hafle)KHbIe U IIOATBEP>KICHHbIE JOKA3aTe/lIbCTBA TOTO,
4TO OHM CaMM Beyu Ce6s1 HOZOOHBIM 06pa3oM.

15.  YuacTHUMKaM coObITUIT 19 flekabps OBUT IpebsBIeH Lie/blil CIIEKTP 0OBIMHEHNIT
(a HeKOTOPBIM Y>Ke BhIHECEHbI IIPUTOBOPDI), OCHOBAHHBIE Ha CIEAYIOLINX CTaTbAX Kopekca
006 aIMMHICTPATUBHBIX IPABOHAPYILIEHNAX U YTOTIOBHOTO KOJeKca:

. Cr. 23.34 Kofiekca 06 aiMMHUCTPATUBHBIX IIPABOHAPYIIEHNSX (HApYLIEHNe I0-
PAAKa OpraHU3alMM WM IIPOBEfieHNsI MaCCOBOTO MEPOIIPUATHS WIN IINKETHPOBAHYIA);

. Cr. 342 (1) YronoBHoro Kopiekca (OpraHmsaryist U MOJTOTOBKA [JeiICTBUIL, IPy6O
HApYLIAKIMX 0611eCTBEHHbIIT TOPSI/IOK, 160 aKTUBHOE y4acTie B HIX);

D Cr. 339 (3) Yro/moBHOro KojieKkca (3710CTHOE Xy/TUTaHCTBO);

. Cr. 369 YronoBHoro Kopekca (0ckop6ieHne npecTaBuTesNs BIACTH);

. Cr. 382 YronmoBHOro Kofekca (CaMOBOJIbHOE IPUCBOEHNE 3BAHNUA WIN BIACTU
IOJI>KHOCTHOTO JINALIA);

D Cr. 293 YronosHoro Kopekca (1) opraHusanus MaccoBbIX 6eCIIOPsIAKOB, (2) y4a-

CTye B MacCOBBIX OecropsiiKax (IpefycMaTpuBaloT HaKa3aHe B BIfIe CPOKA 3aK/TI0YEHMS
ot 5 10 15 et u ot 3 7o 8 et coorBeTcTBeHHO). CM. fanee.

1 - Cm. .32, «IToscuurenpHas sanucka», OBCE / BIIVIITY n Benermanckoii KoMuccui, PykoBopiiye mpuHIm-
IIbI 110 CBOGOJie MUPHBIX cobpanmit, 2010.

2 - BraHKeTHas HOpMa — JAlol[as MPaBOIPUMEHNTEITIO IMPOKIe OTHOMOYNSA IO ONIPe/e/IeHNIO ee COflePyKaHMs
(mpuM.pep.)

3 - VI3 TeKcTa 3aKOHa He SICHO, sIB/SIETCS /M 9TO TpeGoBaHme 06s3aTenbHbIM (1) win dakynpraTuBHbIM. Emre
6071BIIYI0 03a60YEHHOCTh MOXKET BbI3BATh CUTYALVS IPVYMEHEHNSI 9TOTO [OIOXKEHIsI, KOT/Ia OPTaHN3aTOp cOOpaHus
MIPOCTO He BBIMOIHIII BCE YC/IOBUA TIPOLIEAYPhI IOTyUeHNs pa3pelieHNs, IIpU 9TOM He COBEPIIANT0Ch HMKAKMX Ha-

CIIbCTBEHHBIX eVICTBIIA ¥ He ObIT HAHECeH YIep6 MMyLiecTBy.
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16. In our view, the combination of an affirmative authorization procedure, the bla-
nket bans on particular locations and times, the imposition of onerous financial obligatio-
ns on assembly organisers, and the serious and potentially far-reaching consequences (for
both individuals and organisations) of being found in breach of the law creates a significant
chilling effect which undermines the practical and effective protection of the right to freed-
om of peaceful assembly in Belarus.

17. It is noteworthy that similar concerns regarding the Law on Mass Actions were
voiced by several State parties and NGOs in the course the UN Universal Periodic Review
(UPR) of Belarus’s human rights commitments (completed in 2010). For example:

18.  ‘Amnesty International [amongst others] reported that ‘Belarus continues to viol-
ate freedom of assembly by refusing to grant permission to hold demonstrations and public
events, and peaceful demonstrators are frequently detained for short periods, prosecuted
under the administrative code or subjected to disproportionate use of force by police offic-
ers and riot police’ !

19.  ‘In 2006, the Special Representative of the Secretary-General on human rights
defenders noted that the Law on Mass Events and other laws and regulations strictly control
the organisation of public protests and meetings. In 2007, the Special Rapporteur on the
situation of human rights in Belarus expressed a similar view *

20.  The final Report of the UPR Working Group requested that Belarus:

98.9 ‘Review its national legislation in order to ensure its compliance with freedom of
expression, assembly and association, as guaranteed in articles 19, 21 and 22 of the
International Covenant on Civil and Political Rights ...

98.11. Bring its Law on Mass Events into line with the requirements of the Internatio-
nal Covenant on Civil and Political Rights; *

21. The Belarusian government, however, rejected both recommendations as ‘not
acceptable. It replied that “Belarus’ legislation on freedom of expression, assembly
and association, peaceful action and demonstration fully meets the country’s
international commitments, enshrined, in particular, in the International Covenant
on Civil and Political Rights’, and that “Belarus’ Mass Events Act is compatible

1 - A/HRC/WG.6/8/BLR/3, Summary of 29 stakeholders’ submissions prepared by the Office of the High
Commissioner for Human Rights in accordance with paragraph 15 (c) of the annex to Human Rights Council
resolution 5/1 (17 February 2010) at para.44.

2 - A/HRC/WG.6/8/BLR/2 Compilation prepared by the Office of the High Commissioner for Human Rights in
accordance with paragraph 15 (b) of the annex to Human Rights Council resolution 5/1: Belarus (17 February 2010)
at para.46 citing E/CN.4/2006/95/Add.5, para 193, and A/HRC/4/16, para. 21.

3 - A/HRC/15/16, Report of the Working Group on the Universal Periodic Review: Belarus (21 June 2010).
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16.  Ilo HameMy MHEHMIO, COUYETAHNE Pa3PEIINTETbHOI TPOIIelyPhl, TOTHOTO 3a1pe-
Ta Ha OIpeie/IeHHOe MECTO VI BpeMsI IIPOBeieHNsA MEPOIPUATIS, BBEeHIe 00peMeHUTeTb-
HbIX QMHAHCOBBIX 00513aTe/IbCTB [0 OPTaHM3ALNI MEPOIPYUATHS, BO3SMOXKHOCTb CePbe3HbIX
U JaTeKO MAYILIMX IOCTeACTBMIT (KaK [/l YaCTHBIX JIMII, TaK U UL OPraHU3aluil) B CIydae
HapyLIeHNs 3aKOHA CO37IaeT 3HAYMTE/TbHOE HETaTMBHOE BO3/IEICTBIE, KOTOPOE HOAPbIBaeT
IIPAKTUYeCKyIo 1 9 GeKTUBHYIO 3aIIUTY IpaBa Ha MUPHbIe cOOpaHus B Berapycn.

17.  CremyeTr OTMETHUTB, YTO IOJOOHbIE OIIACEHIS OTHOCUTENBHO 3aKOHA O MaCCOBBIX
MepOIPHUATIAX ObUIN MPeNCTaBIeHbl HEKOTOPBIMI TOCY[APCTBAMI U HEIIPABUTENbCTBEH-
HBIMI OPTaHM3ALMAMM B XOfie YHUBEPCATbHOTO mepuoandeckoro o6sopa (YIIO) mo co-
6miopennio Bemapycpio cBonx o6s13aTenbcTB B chepe mpas denoBeka B OOH (koTopslit
6511 3aBepiueH B 2010 roxy). Hampumep:

18.  «MexpgyHapopHas aMHUCTHs» (Hapsfy ¢ apyrumu) coobuaer, uto «Bemapycn
IIPOfIO/DKAeT HapyLIaTh CBOOOAY cOOpaHIMIi, OTKa3biBask B BbIjaue paspelleHNil Ha Ipo-
BefleHNe AeMOHCTPALNIL 11 IyOIMYHBIX MEPONIPYUATHUIT, MYPHBIE IeMOHCTPAHTBI YaCTO 3a-
[epXKMBAIOTCs Ha HeOGOJIDBIION CPOK, IPOTUB HUX BO3OYXIAIOTCS fela MO afMUHUCTpA-
TUBHOMY KOJIEKCY M/IV OHY HIO/IBEPTalOTCs HEMPONOPIMOHATbHOMY IPMMEHEHNIO CUTIBI CO
croponbl Mumuny i OMOHanx. !

19.  «B 2006 ropy CrienmanabHblil IpefcTaBUTeNb leHepaTbHOTO cexpeTaps IO BO-
IIPOCY 3aIUThI IPABO3ALUTUTHIKOB OTMETHI, YTO 3aKOH O MaCCOBBIX MEPONPUATHAX, APY-
THe 3aKOHbI U IPEANICAHN )KeCTKO KOHTPOMPYIOT OPraHMU3aL IO TYO/IMIHBIX IPOTECTOB
1 MUTUHTOB. B 2007 rogy CrienmanbHblil JJOK/IaguyK 110 CUTYalluM ¢ IpaBaMU YeJIOBeKa B
Benapycu BbIpakasl TAKYIO JKe TOUKY 3PEeHIs». >

20.  3akIIuYNTenbHBII fOKIak Paboyeit rpymmsr YIIO comepykart IpeIoxeHns, Ha-
IIpaB/IeHHbIE Ha TO, 4TOObI Bemapych:

«98.9. «Ilepecmompena eocydapcmeseHnHoe 3aKoHO0AMeNbCHBO C 4eslblo 0becneteHus
€800000b! 8bIPANCEHUS MHEHUS, C60000bL COOPAHUTL U ACCOUUAUUTI, KOTOPDLE 2APAH-
mupytomest cmamosimu 19, 21 u 22 MexcdyHapoonozo Ilakma o epaxoanckux u no-
UMU1ECKUX Npasax...

98.11. IIpusena 3axoH 0 MACCOBLIX MePONPUSMUSX 6 coomeemcmeue ¢ MexwoyHa-
poonvim I1aKmom 0 epaioaHcKux u NOIUMUHECKUX NPABAX>».

21.  IlpaBurennctBo Bemapycu, TeM He MeHee, OTBEPIIO 00e PEKOMEH[AIMM KaK
«HelpyueMIeMble». B oTBeTe rOBOPMIOCH YTO «3aKOHOJATE/IbCTBO bemapycu mo Bompo-
caM CBOOOZIBI BBIPa)KEHMsI MHEHUIT, CBOOOMBI COOPaHMIT M aCCOLMALINIL, MUPHBIX aKIIMI
U IeMOHCTPALMil HOTHOCTBIO COOTBETCTBYET MEXAYHAPOSHBIM 00s3aTe/lbCTBAM CTpa-
HBI, 3aKPEIIEHHBIX, B YaCTHOCTU, B MexyHapogHoM [lakTe 0 rpakJaHCKUX 1 TIONMUTH-
YeCKMX MpaBax», M 4TO «3aKOH O MAacCOBBIX MEPONpUATUAX B bemapycn coorseTcTByeT

1 - A/JHRC/WG.6/8/BLR/3, Pestome 29 3anHTepecOBaHHbBIX CTOPOH, IIOATOTOB/IEHHOE YIIpaB/IeHeM BepxoBHoro
xomuccapa OOH 110 mpaBaMm YeoBeKa B COOTBETCTBIN ¢ maparpadom 15 (c) mpunoxenns K pesomonyn 5/1 Coseta
1o npasaMm 4ernoseka (17 ¢pespans 2010) B m.44.

2 - A/HRC/WG.6/8/BLR/2 Kommuanms, IOATOTOBNeHHas YipasnenneM Bepxosnoro xommccapa OOH mo
npaBaM YeIoBeKa B COOTBETCTBIM ¢ maparpadom 15 (b) mpunoxerns pesomoruu 5/1 CoBera 110 IIpaBaM demoBeKa:
Bemapycn (17 desparnsa 2010) B 11.46 co ccpiikoit na E/CN.4/2006/95/Add.5, . 193, u A/HRC/4/16, 1. 21.

3 - A/HRC/15/16, Otuet Paboueit rpymiisl YHIBEPCaTbHOTO Hepuopirieckoro o63opa: bemapycn (21 nions 2010).
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with the International Covenant.”

‘Peaceful assembly’

22.  Article 21 ICCPR (and Article 11 ECHR) recognizes only a right to peaceful as-
sembly. Where an assembly is peaceful, the authorities have a positive obligation to protect
and facilitate it — even if it is technically unlawful (Plattform ‘rzte for das Leben’ v Austria
1988; Bukta v Hungary 2007).

23.  ‘Peaceful’ has been held to exclude assemblies where the organisers and particip-
ants ‘have violent intentions’ (G v Federal Republic of Germany 1989). However, in Chris-
tians Against Racism and Fascism v UK 1980, the report of the European Commission on
Human Rights stated that:

_.. the right to freedom of peaceful assembly is secured to everyone who has
the intention of organising a peaceful demonstration ... The possibility ... of
extremists with violent intentions, not members of the organising association
joining the demonstration cannot as such take away that right. Even if there is
a real risk of a public procession resulting in disorder by developments outside
the control of those organising it, such procession does not for this reason alone
fall outside of the scope of Article 11°.

24.  Similarly, it was noted by the European Court of Human Rights in Ziliberberg v
Moldova (2004) that ‘an individual does not cease to enjoy the right to peaceful assembly as
a result of sporadic violence or other punishable acts committed by others in the course of
the demonstration, if the individual in question remains peaceful in his or her own intent-
ions or behaviour? Thus, ‘[i]t is not necessary to restrict those freedoms in any way unless
the person in question has committed a reprehensible act when exercising his rights’ (Ezelin
v France, 1991). These rulings have particular significance for the interpretation of Article
293 of the Belarusian Criminal Code: participation in, or organisation of, a mass riot. In this
regard, we are particularly concerned that the accounts of the court proceedings thus far do
not provide any detail about what precisely the Courts regards as a ‘mass riot, what factors
the Courts have taken into consideration when deciding whether an individual ‘particip-
ated in’ or ‘organised’ such a riot, and what considerations have influenced the (varying)
sentences imposed.

1 - A/HRC/15/16/Add.1, Addendum to the Report of the Working Group on the Universal Periodic Review:
Belarus - ‘Views on conclusions and/or recommendations, voluntary commitments and replies presented by the State
under review’, at paras. 22 and 27 respectively. Available online at: <http://lib.ohchr.org/HRBodies/UPR/Documents/
Session8/BY/A.HRC.15.16.Add.1_BELARUS_eng.pdf>

2. - See also Gasparyan v. Armenia (No.1) (2009), para.43; Galstyan v. Armenia (2008), para.115; Ashughyan v.
Armenia (2008), para.90; and Cetinkaya v. Turkey (2006, in French only).
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TpeboBanusM MexayHapoaHoro [Takra» .

«MupHble coOpaHms»

22.  Crarps 21 MIITTIII (1 Crarpst 11 EKIIY) mpusHaeT TOIbKO IPaBO Ha MUPHbIE
cobpanns. Korma cobpanne nMeeT MUPHBIT XapaKTep, BIACTI UMEIOT IO3UTIBHbIE 00513a-
Te/IbCTBA 3AIMILATD U CIIOCOOCTBOBATD €r0 MPOBEEHMIO, JaXKe eC/IU OHO TEeXHMYeCKM He
COOTBeTCTBYeT TpeboBaHmAM 3akoHa (peurenus ECITY o gemam [Inamgopma «Bpauu 3a
HU3HL» npomue Aecmpuu, 1988, Bykma npomus Benepuu, 2007).

23.  «MmMpHBIMU» MOTYT CUUTATHCA BCE MEPONPUATHUSA 32 MICKITIOUEHUEM TeX, KOTfa
OpraHM3aTOPBI WM YYACTHUKHU «MMEIOT HaMepeHue npudanuuthb Bpen» (I. mpotus Dene-
paruBHoi Pecriybmuku Tepmanus, 1989). OnHako B fene XpucTuaHe IpOTUB pacu3Ma 1
¢daumsma nporus Bennkobpuranuu, 1980, noxman EBporieiickoit KoMyccuy 1o mpasam
Ye/loBeKa YKasbIBajl Ha TO, YTO:

«...NpABo Ha c80000y MUPHbLX COOPaHUTI 06ecneuusaemcs 015 Kai0020, KMo umeerm
Hamepenie 0peaHU308amb MUPHYI0 demMoHCmpayuto... BosmoscHocmeo. .. npucoedu-
HeHUS K 0eMOHCIPAYUL IKCHIPEMUCHIO8 € HACUTLCNBEHHLIMU HAMEPEHUAMU He U3
4UC71a HIIeHO8 0OP2AHUZAUUL, NPOBOOSTULETI MePONPUAMUE, He MOXEm TIUUUMDb 0pea-
HU3AMopPos 0arHozo npasa. Jlasice ecaiu cyujecmsyerm peanvHolii PUCK, 4mMo MUPHAST
npoueccust npusederm k 6ecropsaOKam, 0peaHu306aHHbIM U3BHE, 6 COOMBEMCMBUL CO
cm. 11 0aHHast npoueccust He Mosicem Oblmb 3anpeuseHa no dMuUM NPUHUHAM».

24.  AwnanormyHo, B fiene 3umnbep6epr nporus Monmossr, 2004, Espomneiicknm Cy-
JIOM II0 [IpaBaM 4eioBeKa ObII0 OTMEYEHO, YTO «9aCTHOE JINLO He JO/DKHO JIMIIATHCS IIpaBa
Ha MUpHbIe COOpaHNs B pesy/bTaTe OTAENbHBIX aKTOB HACH/IVA WM JPYIUX HaKa3yeMbIX
TesTHUI, COBEPIIEHHBIX APYTMMMU IULIAMM B XOfl€ I€MOHCTPAIVM, €C/IM JAHHbBI 4e/loBeK
He OTBeYaeT HacumeM» 2. TakuM 06pa3oM, «HeT HeOOXOAMMOCTYI OTPAHIYMBATD JAHHBIE
cBobOfBI B M0OOM CrTydae, IIOKA Ye/I0BEK B OTBET He COBEPIIUT KaKoe-Tnbo IpefoCcynu-
Te/bHOE JefiCTBIUE NP OCYIECTBIEHNN CBOUX IpaB» (93enun npomus Pparyuu, 1991).
JlaHHBIe ITOCTAHOBIEHMA UMEIOT 0coO0e 3HaYeHNe B MHTEpPIpeTalyun CT. 293 YromoBHoO-
ro kofiekca Bemapycu «MaccoBble 6ecriopsifkit». B 9Toit cBsA3M MbI BbIpakKaeM 0COOYIO
03a004€HHOCTD 10 NMOBOAY CyAeOHBIX IIPOLIECCOB, IO MHPOPMALUIL O XOfe KOTOPBIX Ha
CETOAHAIIHNIT IeHb He SICHO, YTO MMEHHO CYAbl OIPENe/sANi B KadeCTBe «MacCOBBIX Oec-
HOPSALKOB», KaKuMu GaKTOpaMy OLePUPOBA/IN CYAbl B ONpefe/IeHNI «MHAUBIAYaTbHOTO
y4acTHs» MU «OPraHM3aLNI» SAHHBIX O€CIIOPANKOB I KaKie CO0OpaXkKeHNs OB/ Ha
BbIHECEHME OTIMYAIOIIMXCA IPYT OT APyra HPUrOBOPOB.

1 - A/HRC/15/16/Add.1, lo6asnenne x Joxmaxy Pabouest IpyNmbl M0 yHUBEPCATBHOMY NEPUOTINIECKOMY 06-
3opy: Bemapych — ‘Muenus 110 BEIBOJAM ¥/I/IM peKOMEHJAIINAM, JOOPOBOIbHbIE 00:A3aTe/IbCTBA M OTBETHI, TIPef-
CTaBJIeHHbIE TOCYAAPCTBOM — 00BEKTOM 0630pa; 11. 22 1 27 COOTBETCTBEHHO. JJOCTYITHO IO CChIIKe:

http://lib.ohchr.org/HRBodies/UPR/Documents/Session8/BY/A.HRC.15.16.Add.1_BELARUS_ru.pdf.

2 - Cm. taxoke Tacmapsia npotuB Apmennn (No.1) (2009), m.43; Tancrsin mpotus Apmennn (2008), 11.115; Auryrsin

npotus Apmennn (2008), 11.90; u Cetnrkas nporus Typruu (2006, TOMbKO Ha GPaHI[y3CKOM).
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Interpretation of ‘Mass Riot’

25.  ‘Riot’is commonly viewed as the most serious of public order offences. It is contr-
asted, for example, in Belarus with the lesser offence in Article 342(1) of the Criminal Code
(organisation and preparation of actions that seriously violate public order). Similarly, in
other jurisdictions, riot is distinguished from the less serious offences of ‘violent disorder’
or ‘affray’. The fact that the Belarusian law allows for the imposition of custodial sentences
of up to 15 years for organizing a mass riot underscores the grave nature of this offence.

26.  'The offence of ‘riot’ derives its gravity from the fact that the persons concerned
act in numbers and use those numbers to achieve their purpose.’ This element of ‘weight of
numbers’ is accentuated in the Belarusian law through the use of the term ‘mass’ riot. ‘Mass
riot’ should not therefore be interpreted as coterminous with a ‘mass action at which some
violence or riotous behaviour occurs. Indeed, where separate incidents occur simultaneou-
sly or over a period of time, these should be regarded as separate — not as a single ‘mass riot’
(see further below in relation to the events of December 19).

27.  In addition, there is a full spectrum of non-peaceful behaviour — not all of wh-
ich should be regarded as ‘riotous’ even where the persons involved might be said to have
been acting in numbers to achieve a common purpose. It is the degree of violence - its
viciousness, duration, numbers involved, and the extent of injuries or value of the damage
caused, that ought to determine whether the threshold of ‘mass riot’ has been met. Actions
at the lower end of this spectrum might include shouting abuse at the police, or kicking
or banging with fists on the barriers erected by police, and should never of themselves be
deemed to constitute riotous behaviour. Towards the other end of the spectrum are actions
such as throwing missiles at the police or police vehicles capable of causing serious injury or
damage, using weapons, and causing serious damage to property (including the smashing
of windows). These actions may constitute ‘mass riot’ where they are carried out by a signifi-
cant number of people, such that a person of reasonable firmness would fear for their safety.
Again, however, where only a small number of individuals is involved in such activity, it is
difficult to see how this could constitute a ‘mass riot.

1 - Thornton et al, The Law of Public Order and Protest (OUP: 2010) at 1.09, citing the UK Law Commission
Report, Offences Relating to Public Order, Law Com. 123, 24 October 1983, Cmnd 9510).
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Omnpenenenne «MacCOBBIX O€CIIOPANKOB»

25.  «MaccoBble GecriopsaKu» 0ObIMHO PACCMATPUBAIOTCA KaK Hanubosee cepbesHoe
HapyeHne obuecTBeHHOro nopsinka. K npumepy, B Benapycn ato npotusonocrasinsercs
MeHee 001eCTBEHHO OITACHOMY JIesIHUIO, IIPeIyCMOTPEeHHOMY CT. 342 (1) YrooBHOro KO-
fexca (OpraHu3anys 1 MOATOTOBKA JEICTBUIT, KOTOPbIE CEPbe3HO HAPYLIAIOT OOIIECTBEH-
HbIIT TIOPSI0K). AHATOTMYHBIM 06Pa3oM B APYTUX IOPUCAUKLVSX OECIIOPSIKN OTIUYAI0T
OT MeHee Cepbe3HbIX HAPYIIEHWIT, TAKUX KaK «Ipyboe HapyleHue 0011ec TBEHHOTO TIOPSI-
Ka», Wwin «gpaka». Tot ¢axt, 4yro 3akoH Benapycn BBOZMT HakasaHue B BU[E JUIIEHUS
cBOGOBI CPOKOM 10 15 JIeT 3a OPraHU3aLMI0 MACCOBBIX OECIIOPAKOB, IIOJYEPKUBAET Ce-
PbE3HOCTD JAHHOTO IPECTYIUIEHNU.

26.  IlpaBoHapylIeHMe «MacCOBble GECHOPSAKN» SABIAETCS TSDKKUM, TaK KaK JIIOU
COBEPUIAIOT €r0 B COCTABe IPYIIIBI U MCIONb3YeT GOMBIIYIO YMCTIEHHOCTD [JIsL JOCTIKE-
HUA CBOUX Lieieit.! J[aHHBIl 9IeMEHT «3HAYMMOCTY YMCIEHHOCT» B 3aKOHOJIATe/IbCTBE
Benapycu moguepkuBaeTcsi 4epes UCIO/Ib30BaHe TePMITHA «MaccoBbiex». CriejoBaTenbHO,
[OHATIE «MAaCCOBble GECIOPAKN» He CHHOHMMWYHO IOHATUIO «MACCOBbIE HECTBUS C
97IeMeHTaMy HaCU/IVsL WM TPy6Oro HapylueHusl 061eCTBEHHOro opsiaka». Takum o6pa-
30M, [Ja)Ke eC/IN OT/ie/IbHble Pa3pO3HEHHbIE MHIVIIEHTDI IIPOMCXOMAT OHOBPEMEHHO PYT
C IPYrOM WM B OTPaHMYEHHDIl IPOMEXYTOK BPEMEHU, OHM JO/DKHBI PACCMATPUBATHCS
OT/IE/IbHO, @ He KaK eIyHble «MaccoBble OecropsiiKi» (CM. HIKe B OTHOIIEHNUM COOBITHIT
19 nekabps).

27. K TOMYy Ke CyLIeCTBYeT Lie/blil CIIEKTP MOJe/Iell arpecCUBHOTO TIOBENEHNS, He
KaXK/as1 U3 KOTOPBIX MO>KET CUUTATHCS «OeCIIOPSIAKAMI», TaXKe KOTTIa B OTHOIEHN! BOBJIE-
YeHHDIX B 9TU JEVICTBUA JIIOfiell MOXKHO CKa3aTb, YTO OHM HECTBOBA/IN B TPYIIIE JIALL LS
mocTIoKeHMs1 obweit uenn. [paganyst pasmnaHbx GOpM HACKUINUS JO/DKHA YUUTBIBATD CTe-
[IeHb arpeCcCUBHOCTH, AINTEIbHOCTD, YMCIO BOBIEYEHHBIX JINLL, TSHKECTb NPUINHEHHOTO
(U3MIECKOTrO MM MAaTEPUANBHOTO yilep6a. VI3ydeHune Bcex TUX COCTABILAIOLINX T103BO-
JINT OTIPEIeNTD, OB /I HPEBBIIIEH TOT IOPOT, 3 KOTOPbIM HAYMHAKTCS «MacCOBbIE Hec-
nopsapku». K MeHee TSOKKUM JIefICTBUAM MOTYT OTHOCUTBCSI BHIKPUKMBAHIME OCKOPOIeHMit
B a/jpec MMM, YAAPbl HOTAMU W/IU PYKaMI 1o 6apbepaM, yCTAHOB/IEHHBIM MUIMIIMENL.
[laHHBIe [elicCTBUA caMM 110 ceGe HM B KOEM C/Tydyae He [JO/DKHBI PACIeHMBAThCS KaK Yuu-
HeHne GecriopsnkoB. K 607ee TsHKKMM BUaM MOBELEHMSA OTHOCATCA KIUIAHNE MeTaTelb-
HbBIX CHAPA{0B B MIIMLIMIO VIV MUINLENCKIE MAIVHbL, KOTOPbIE CIIOCOGHDI TIPUYMHUTD
Cepbe3Hblil PUIMIECKUIT WM MaTepUaIbHbLI BPel, HOLIEHNE 1 UCIIONb30BAHIE OPY>KUSL,
[pUYMHEHNE CePbe3HOTO Bpefja UMYILECTBY (BK/II04as 61Thbe OKOH). [laHHbIE TeiCTBIS MO-
IYT CYUTATHCA «MACCOBBIMM GeCIIOpSIAKAMI» B CITyYae, KOIa OHM COBEPLIAIOTCS GObIIIM
KO/IMYECTBOM JIIOfiEN M KOT/Ia KayXKIblil pa3yMHBII Ye/I0BEK, 04y TUBILVCH B 9TOI CUTYALINI,
omacascs 6bl 3a CBOIO 6e30macHOCTh. OIHAKO KOT/A TaKMe AeiICTBIs COBEPLIAIOTCS HE3HA-
IUTEbHBIM KOTIMYECTBOM JIALL, TPYJHO HPENCTABUTD, YTO OHY MOTYT ObITh PaclieHeHbl KaK
«MaccoBble OeCIIOPSIKN».

1 - Thornton et al, 3akon 06 obiectBenHOM mopsiake u mpotecte (OUP: 2010) B 1.09, ccpinka Ha Otder IIpaso-
Boit Kommcenn Bemko6puranni, IIpaBoHapyIenns, CBA3aHHbIe C 00I[eCTBEHHbIM IOPSAKOM, 3aKkoH Com. 123, 24
okTA6pst 1983, Cmnd 9510).
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28.  'The question of what constitutes ‘participation’ is inevitably fact sensitive. Critica-
lly, too, therefore, the Courts must provide sufficient reasons and evidential detail regarding
the actual individual behaviour which is held to constitute participation in, or organisation
of, a mass riot. This must include careful examination of evidence taken from any victims or
witnesses (other than the arresting police officers). In the absence of such detail, the arrest
and detention of individuals for this most ‘reprehensible’ of conduct, cannot have credibi-
lity, and detention on this basis gives rise to serious human rights concerns (Ashughyan v.
Armenia, 2008 paras.99-101) '.

29.  The distinction between ‘participating in’ and ‘organizing’ a mass riot, and ‘parti-
cipating in’ and ‘organizing’ an unlawful assembly must also be carefully observed:

. a person who has an organisational role in relation to an ‘unlawful assembly’ at
which some violence occurs must not be assumed, on that basis, to have organised a ‘mass
riot. Unless there is concrete and demonstrable evidence of an individual themselves actua-
lly using, or calling upon others to use, unlawful and serious violence, it cannot be said that
that person ‘organised a mass riot’

. likewise, a person who participates in an ‘unlawful assembly’ cannot be assumed,
on that basis alone, to have participated in a ‘mass riot. Unless there is concrete and demo-
nstrable evidence of an individual themselves actually using unlawful and serious violence
it cannot be said that that person ‘participated in a mass riot

Analysis of the Events of 19 December 2010

30.  The following section of the report analyses the events that unfolded in the eveni-
ng of 19 December 2010 in Minsk when thousands of people assembled in the centre of the
city in order to protest against what they considered to be fraudulent results of the Belarus-
ian Presidential Elections. The Belarusian President Alexander Lukashenko had announced
in advance that the ‘reaction of law enforcement and military personal should be adequate
and tough’ %, and although the authorities initially appeared to tolerate most of the public
protests, the events ultimately provoked a massive response by the state security bodies both
against the crowd of protesters and against a variety of individuals and organisations in the
days and weeks that followed.

1 - It is noteworthy that in relation to protests in the aftermath of the April 2009 elections in Moldova (when 200
persons were arrested and detained, inter alia, on charges of large-scale disorder) the government accepted there had
been a violation of the right to liberty under Article 5 ECHR. On this basis, a friendly settlement was reached between
the government and the applicants, and the applications were struck out. See, Application no. 29837/09 by Radu Popa
against Moldova, lodged on 8 June 2009; Application no. 24163/09 by Sergiu Mocanu against Moldova, lodged on
11 May 2009; Application no.19828/09 by Stati and Marinescu against Moldova, lodged on 16 April 2009. See also,
Applications nos. 43546/05 and 844/06 by Boris Hmelevschi and Vladimir Moscalev against Moldova lodged on 1 and
8 December 2005 (includes issue of unregistered insignia).

2 - http://spring96.org/en/news/40799
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28.  Bompoc 0 TOM, YTO COCTaBIISIET «y4acCTUe», SIB/IAETCS KpaliHe 3aBUCUMbBIM OT
(baKTHIeCKNX 06CTOATENbCTB KOHKPETHON cuTyauuu. [I09TOMy 4pe3BBIYaiiHO BaskKHO,
4TOOBI Cyfbl OCHOBBIBAIMCH HA YETKOM OOOCHOBAHMM U NMOLPOOHBIX HOKA3aTelbCTBAX,
KacaloIiXCs MOBeeHNs KOHKPETHOTO /I1LIa, OOBMHAEMOrO B yIaCTUM W/IM OPTaHM3ALINI
MAacCCOBBIX 0€CIOPANKOB. DTO BKIIOYAeT B Cebs TIIATENIbHYIO IIPOBEPKY BCeX MOKa3aHMIL,
B3ATBIX ¥ IIOCTPAfABILINX U CBUeTeel (IOMUMO COTPYAHMKOB MIINILINY, TIPOU3BOLYB-
IIVX apecT). B oTcyTcTBIe HaHHBIX AeTaslelt apecT U CofepyKaHume 0T CTPaKell OTEeIbHBIX
JIALL 32 «IIPEJOCYAUTEIbHOE» TIOBEIeHIe He MOXKeT ObITh JOCTATOYHO 0OOCHOBAHHBIM, 1
3afiepyKaHue Ha 9TOJ OCHOBE fjaeT Cepbe3Hble OCHOBAHNS [/I BBIBOLOB O HAPYIIEHNN IIPaB
venoBeka (Awyesn npomus Apmenuu, 2008 1. 99-101) *.

29. PasHuma MeXAy «yd4acTMeM» ¥ «OpraHusalueil» MacCOBBIX OeCIOPSIKOB U
«y4acTMeM» U «OpraHM3alyel’» He3aKOHHOI IIyO/IIYTHON aKIUM JO/DKHA TIIATE/IbHO YUIN-
TBIBATbCS:

- 4eI0BeK, KOTOPBIil BBIIONHsAET OPTaHM3AIMOHHYI0 POIb B OTHOIICHMM He3a-
KOHHOTO COOpaHNs, B XOfie KOTOPOTO IIPOU3OLIIN HACUIbCTBEHHbIE eICTBIS, He JOIDKeH
IIPMPAaBHMBATHCS K OPraHM3aTOPY MACCOBBIX OecropsiakoB. [lo Tex IHOp, ITOKa HET KOH-
KPETHOTO M OYeBUIHOTO JOKAa3aTebCTBA TOTO, YTO YeMOBEK IMYHO IpHberas K MCIOIb-
30BAaHUIO0 HE3aKOHHOTO V1 CePbe3HOT0 HACWINS VLU IPU3bIBAJI APYTUX IPMOeraTh K HeMY,
HeJIb3s1 YTBEPXKATh, YTO Ye/I0BEK OPraHM30Bajl «<MAaCCOBbIE OeCIIOPANKIL»;

- aHAJIOTMYHO, YeI0BEK, KOTOPbIil YYaCTBOBA B HE3AKOHHOM COOpaHMH, He MO-
JKeT OOBMHATBCS B y4aCTUM B MAacCCOBBIX OeCIOpS/IKAX TOMbKO HA 3TOM OCHOBaHMH. JJo
TeX II0p, II0Ka HeT KOHKPETHOTO JI OYeBUJHOTO JOKA3aTeIbCTBA IPMMEHEHNUs HaCWUIUA
JaHHDBIM Ye/I0BEKOM, €My He MOYKeT BBI[BITaThCSI OOBIMHEHIE B «y4aCTII B MACCOBBIX Oec-
HOPSALKAX».

Anamus cobprtuii 19 gexabps 2010 .

30. Cremyromuii pasfen LOoK/Iaja aHaIM3upyeT COOBITIS, IPOU3OLIeIe BeYepOM
19 mexabpst 2010 roga B MuHCKe, KOTfia THICSYM JIIOfieil COOPAINCh B LIEHTPe TOPOJia B 3HAK
[IpoTecTa MPOTHUB, [0 UX MHEHUIO, ChanbcupuIMpOBaHHBIX UTOTOB MPE3NIEHTCKUX BbI-
60pos. IIpesunent benapycu Asnekcaup JIyKalleHKO 3apaHee OOBSBUI, YTO «PeaKLus
[IPaBOOXPAHNUTENbHBIX OPTaHOB )1 BOEHHBIX HO/DKHA OBITH aleKBATHOI 1 JKECTKOM» 2, 1
XOTs, II0-BU/JIMOMY, CHa4asia BIACTI TEPIIMMO OTHOCH/INCH K GOJIBIIIEN YaCTI IIPOTECTOB,
COOBITHsI, B KOHEYHOM MTOTE, CIPOBOLMPOBAIN MOIIHBI OTBET CO CTOPOHBI TOCYHAp-
CTBEHHBIX CTPYKTYP 6€30IIaCHOCTM KaK MPOTHUB TOJIIbI IPOTECTYIOLINX, TAK ¥ B OTHOILLIE-
HIU OT/e/IbHBIX JIMIL ¥ OPIaHMU3aLNIL B IOCIeAYIOIIMe THU M Helle/IN.

1 - CrefyeT OTMETHUTB, YTO B CBSI3M C IIPOTECTAMM B IIEPUOJ HOC/Ie BEIGOPOB B Mosose B amperne 2009 roxa
(xorga 200 4esoBeK ObUIM APeCTOBAHBI I 3a/IeP)KaHbl, B JACTHOCTY, II0 OOBIHEHNIO B MACCOBBIX 0€CIIOPSAKAX), IIpa-
BUTE/IBCTBO COIIACHTIOCH, YTO JIME/IO MECTO HapylleHue IpaBa Ha CBOOORY M INYHYIO HETPUKOCHOBEHHOCTD B CO-
orBercTBu co crarbelt 5 EKITY. JKano6a n. 29837/09 Paxy ITomna nporns Monnossl, moganHoe 8 nons 2009 ropa;
3aasnenne Ne 24163/09 Cepmxuy Mokany npotus Mongossl, moganHoe 11 Maa 2009 roga; 3assmenne Ne19828/09
no Cratu u Mapunecky npotus Mo/oBsl, noganHoe 16 ampens 2009 roga. Cwm. taoke YKamo6pr NeNe 43546/05
u 844/06 Bopuca XmeneBckoro u Bragumupa MockaseBa nmpotus MosgoBsl, oganHble 1 u 8 gekabpst 2005 roga
(BKIIOYaeT B ce6st BOIIPOC O He3aPerUCTPUPOBAHHBIX IMO/IEMAX)..

2 - http://spring96.org/ru/news/40833
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31.  The analysis is based on a review of a wide range of reports in the Belarusian and
international media, of documents produced by human rights groups, and of extensive vi-
deo footage filmed both by participants at the assembly and by representatives of the mass
media. The array of materials is in turn interpreted in the context of a detailed timeline of
the events of that evening, which is drawn from information presented by Radio ‘Svaboda™,
the newspaper ‘Salidarnasc?, the Human Rights Center ‘Viasna®, Belarusian Helsinki Co-
mmittee* and the Belarusian Association of Journalists®.

32.  From this timeline we consider that there are six main elements to the events of
19 December 2010:

1) Those activities specifically related to the assembly that took place in the run-up
to 19 December 2010.

2) The police action against Vladimir Nekliaev (Uladzimir Nyaklyaeu) and his sup-
porters in the early evening of 19 December.

3) The initial rally in Octyabrskya (Kastrychnitskaya) Square — hereafter, October
Square - and the subsequent movement of protesters to a rally in Nezavisimosti (Nezalezh-
nasci) Square — hereafter, Independence Square.

4) The violent attack on the House of Government adjacent to Independence Square
and the police response to that violence.
5) The actions taken by the police and state security officials to disperse the main

body of demonstrators in Independence Square.
6) Actions taken by the state authorities in the period after 19 December 2010.

33.  The analysis that follows reviews each of these events separately in order to assess
the extent to which (a) the actions of protesters should be considered as protected by inter-
national human rights standards, and (b) the extent to which the actions of the Belarusian
state served to protect or to violate their human rights.

1) Events in advance of the Assembly

34.  'The first issue to consider is the legal status of the assembly of 19 December. As
noted above (paragraphs 9-13), according to Article 5 of the Belarusian Law on Mass Ac-
tions’ the organisers of an assembly with more than 1,000 participants (mass actions) are
required to provide 15 days advance notice of an assembly, or in the case of assemblies ass-
ociated with elections the organiser should provide 5 days advance notification to the local
authorities. Furthermore, Article 9 states that mass public assemblies can only take place
between 8am and 10pm, and the law does not provide for any possibility of a spontaneous
assembly.

- http://www.svaboda.org/content/article/2252428.html
- http://baj.by/m-p-viewpub-tid-1-pid-9501.html

- http://spring96.org/en/vybary2010

- http://www.belhelcom.org/en/node/12366

[ N

- http://baj.by/?newlang=eng

31.  AHamu3 OCHOBBIBA€TCs Ha 0030pe IIMPOKOTO CIIeKTPa COOOLIeHNMIT 6eTapycCKux
u MexgyHapopHpix CMI, 10KyMeHTOB, IIO/rOTOBIEHHBIX TPABO3AIMTHBIMU TPYTIIIAMM,
1 60/1bIINM 06BEMOM BUICO3AIIICETT € MeCTa COOBITHII, CAeTAHHBIX KaK CAMMMI YIaCTHI-
KaMIU IIPOTecTa, Tak 1 npepcraButensamu CMIL. Ot pasHoobpasHble MaTepHaIbl, B CBOIO
odepernb, MHTEPIPETUPYIOTCS B KOHTEKCTe XPOHOJIOIMY COOBITUII 9TOrO Bedepa, MOJy-
JeHHOII 13 nHdOopMaIH, pacpocTpaHaBLIeics pagio «CBoboma»' , razeroit «Comupap-
HOCTB» 2, IIPaBO3ALINTHBIM LieHTpOM «BecHa» 3, Benopycckum Xenbcuukckum Komurero-
m* u Benapycckoit Acconmarueit YKypHanucros®.

32. VIcxopst M3 JaHHOU XPOHOJIOTYM, MBI BbIfie/isieM 6 OCHOBHBIX 37IEMEHTOB COObI-
it 19 nekabps 2010 roga:

1) HericTBUA, HETTOCPECTBEHHO CBA3aHHbIE C JAaHHBIMM AKIVAMY IPOTECTa, Ipo-
MCXOMBIIVE HaKaHYHe 19 fekabps 2010 ropa;

2) HeticTBuA MUIMLuM B oTHoLIeHuy Bragumupa HekiseBa 1 ero CTOpOHHUKOB
paHHUM BedepoM 19 fexabpsi;

3) ITepBoHavanbHbI MUTHHT Ha OKTAOPHCKOIT IIOIA/[M 1 TIPOXO/] YYaCTHUKOB Ha
NOC/IeyIOIMIT MUTHHT Ha Iytomany HesaBucumoctn;

4) Hanapenue Ha 3ganue IIpaBurenbcTBa, mpuneramliee K momanu Hesasucumo-
CTHU, ¥ OTBETHBIE IEVICTBUS MVIUIU;

5) JleicTBYUsL MUIMLMU U CTPYKTYpP TOC. 6€30MacHOCTY Jyisi pasrOHa OCHOBHOII
Macchpl IeMOHCTPAHTOB Ha Itomaan HesaBucumocTy;

6) JeiicTBust rocyapcTBa mociue coboiruit 19 nekabps 2010 roga.

33.  JlanbHeiiuuit aHaIM3 UCXOMUT U3 OLEHKM KaXK[OIO OT/eIbHOTO MOMEHTA AJisl
OIIpefie/IeH sl TOTO, () KaKue U3 IeliCTBIII IIPOTECTYILUX OAIA/IAI0T IO 3ALIUTY MeX-
IYHApOJHBIX CTAaHAAPTOB B cepe IpaB YenoBeka, u (6) B KaKOJI CTeleHN feilcTBus Oema-
PYCCKOTO TOCYJapCTBa MOXXHO OLIEHMBATh MO0 KaK COOTBETCTBYIOLYE B3ATHIM Ha CeOsl
06s13aTeIbCTBAM 110 3aLITe [IPAB YeI0BeKa, 1160 KaK HapyLIaol/e IPaBa YeI0BeKa.

1) Co6bITus B IpeAABepUN MUTHHIA

34. ITepBBIM BOIIPOCOM Il PACCMOTPEHNS SIB/SIETCS IIPABOBOIT CTATyC COOpaHums
19 nexabps. Kak ormeyanocs Boimre (mm. 9-13), ucxops 3 sakona benapycu «O MaccoBbix
MepONPUATUAX», OPTAHN3ATOPI MEPONIPUATHA C KOINYECTBOM YIaCTHMKOB, IIPEBbIIAI0-
M 1000 yemoBek (MaccoBble MEPOIPUSTH ), IOJAIOT 3as1BKY 3a 15 IHeil 10 pOoBeneHus
MUTHHTI, @ B CTydae MUTHHTA, CBI3aHHOTO C BHIOOpaMM, OPraHM3aTOPbI JO/DKHBI IIPEO-
CTaBUTb IIpefBapUTeNbHOE YBeJOM/IEHNEe MECTHBIM BacTAM 3a 5 fHeil. [laree, craTbsa 9
yCTaHaB/IMBAET, YTO ITyO/INYHbIE MACCOBbIE COOPAHIISI MOTYT IPOBOJUTHCS TOIBKO B II€PH-
on Mexzy 8 yrpa u 10 Beyepa, 11 3aKOH He IIpelyCMaTpUBAEeT HUKAKO 3aKOHHOM BO3MOX-
HOCTH JI/Is1 IIPOBEMIeHNs CIIOHTaHHbBIX COOpaHMIL.

1 - http://www.svaboda.org/content/article/2252428.html
2 - http://baj.by/m-p-viewpub-tid-1-pid-9501.html.

3 - http://spring96.org/ru/vybary2010

4 - http://belhelcom.org/ru/node/12365

5 - http://baj.by/?newlang=rus



35. It was reported that several of the Presidential candidates had called in advance
of the election day for their supporters to gather in the evening of 19 December at October
Square in Minsk to protest against what they considered to be unfair elections. According
to the Independent Observation Report produced by the Belarusian Helsinki Committee
and Viasna: ‘Most candidates had invited citizens to join the meeting in their pre-election
presentations on state TV’', while the OSCE’s Final Election Observation Report notes:
‘From the outset of the election campaign, opposition candidates Vladimir Nekliaev, Vital
Rymasheuski, Andrei Sannikov and Nikolai Statkevich called on their supporters to ‘defend
their vote’ peacefully on Oktyabrskaya Square in Minsk on 19 December’>

36.  This suggests that it is reasonable to consider several of the presidential candidat-
es to be joint organisers of the subsequent assembly since they each called on people to ass-
emble and they each specified the date and the location where they wanted people to gather
to protest. As far as we can ascertain, no formal notification was provided to the authorities,
and on this basis the assembly can therefore be considered as an unlawful assembly.

37.  However, it is worth highlighting that the European Court of Human Rights has
ruled that ‘an unlawful situation does not justify an infringement of freedom of assembly’
(Oya Ataman v Turkey 2007, para 39) and that where there is no danger to public order
and ‘where demonstrators do not engage in acts of violence it is important for the public
authorities to show a certain tolerance towards peaceful gatherings’ (para 42). The Court
has argued that peaceful unlawful assemblies should be policed in the same way as a peac-
eful lawful assembly rather than being dispersed or subjected to police use of force simply
because it is unlawful (although the organisers and participants may still subsequently be
subject to proportionate legal sanctions).

38.  In the Belarusian context the authorities appeared to offer warnings about how
they might react to any unlawful assemblies after the election. The Independent Obser-
vation Report notes that various state officials had responded to the calls to assemble by
warning against ‘provocations and terrorist attacks prepared by the opposition for the de-
monstration. The report also noted that the authorities detained a number of individuals in
advance of the planned assembly in cities across Belarus. However, from the information
we have it is not clear whether these ‘preventative’ detentions were specifically associated
with the proposed assembly, or whether they were related more specifically to the election
process.

39. Furthermore, according to the Independent Observation Report: ‘On
the election day, presidential candidates Uladzimir Nyaklyaeu, Ryhor Kastusy-
ou, Vital Rymasheuski, Alyaksei Mikhalevich and Yaraslau Ramanchuk reiterat-
ed their intention to conduct the demonstration in an exclusively peaceful manner.

At 16:00, they handed over an appeal to the Prosecutor General in which they ur-
ged him to stop preventive detentions and requested him to personally come to

1 - http://spring96.org/files/misc/finalhrdmonitoringreportonpresidentialelectioninbelarus-en.pdf> at page 32.
2 - http://www.osce.org/odihr/75713> at page 23.
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35.  Coo611anoce, 9YT0 HeCKOIbKO KaHANATOB B IIPE3U/EHTbI O JHs BLIOOPOB IPH-
3BIBA/IJ CBOMX CTOPOHHIUKOB cOOpaThcsl Ha OKTAOPHCKOIT IIOIAAM B 3HAK IIPOTECTA IIPO-
TIB, KaK OHU Iojaramy, dambcrudukanny Bpi6opos. CormacHo JJoKIafy mo pesynpraraMm
He3aBJMCUMOTO Hab/II0feH s, TOATOToBIeHHOMY Bemapyckum XenbcuukckuM Komurerom
u Lentpom «BecHa»: «B cBOMX IpefBbIOOPHBIX BBICTYIUICHMUAX IO TOCYFAPCTBEHHOMY
Te/IeBUACHNIO OOMBIIMHCTBO KaHANAATOB IIPU3BA/IM IPAXKAAH IPUCOANHNUTBCA K Mpef-
I0/IaTaeMolt akuum» ', B To BpeMs Kak B JToroBoM ordere Miuccuu 1o HabmIOfEHNIO 3a
Boi6opamu BAVIITY/OBCE ormevaercs: «C caMoro Havana HpeiBbIOOPHOI KaMIaHUM
OIINO3ULMOHHBIE KaHANUAAThl Bragumup Heknses, Buranuit Pumamescknit, Auppeit Can-
HyKoB 1 Huxomait CraTkeBud IpyU3bIBay CBOMX CTOPOHHUKOB «OTCTaMBAaTh CBOV IOIOCA»
MMpPHBIM 06pasoM Ha OKTA6PbCKOIL IIomany B MuHcke 19 fekabpsi» %

36.  OTO IIpepIIoNIaraeT, YTO MO>KHO PacCMaTPMBATh HECKOIbKIX KaHIU/IATOB B IIpe-
3UJIEHTBI KaK CO-OPTaHM3aTOPOB IOCIEAYIOIEro My OIIMIHOr0 MEPOIPHATISA, ITOCKOTIbKY
Ka)KZIblil M3 HUX IPU3bIBAJI JIIOfIeil HA MUTVHT U YKa3bIBaJl OJHY U TY JKe IaTy M MeCTO I
c6opa. HackonbKo MbI MO>KeM KOHCTAaTHPOBATh, OGNUIMATIBHOTO YBELOM/ICHNS I Blla-
CTeit He OBLIO, 1 HA 9TOM OCHOBAHMUM MUTHHT MOYXeT CUMTAThCSI HE3aKOHHBIM.

37.  OpHaKo CTOMT HOAYEPKHYTb, 4To EBpomeiickuit Cyx 1o mpaBaM 4enoBeka Io-
CTaHOBWJI, UTO «HE3AKOHHAS CUMYauus He 00/INHA 0NPABObIBAb HAPYUleHUe Npasa HA
c60600y cobpanuit» (Oita Amaman npomus Typyuu, 2007, 1. 39), u B c1ydasx, Korja He
CYLIECTBYeT OIACHOCTI OOIeCTBEHHOMY MOPAAKY U «K020a 0eMOHCIPAHMYL He YyHACBY-
101 8 HACUTIbCIMBEHHDLX 0eTiCIBUAX, 071 0014eCIBeHHO 6/1aCNUL 8ANCHO NOKA3AMY Onpede-
JIEHHY10 MONIEPAHMHOCY K MUPHO coOpasuiumcst». CyJ IIOCTAHOBUIL, YTO IIOIMIINI HYXKHO
OXpaHATb MMPHbIe He3aKOHHBIE COOPAHN TAKMUM e 00pa3oM, KaK I 3aKOHHBIE, BMECTO
TOTO 4TOOBI PAasTOHATD M UCIIONB30BATh CH/TY IPOTHUB HUX TO/IBKO IOTOMY, YTO OHM He-
3aKOHHBI (XOTs1 OPraHM3aTOPbI U YIACTHUKIM IO-IPEKHEMY MOIYT ObITb BIOC/IENCTBUI
[IOJBEPTHY ThI IPOIIOPLIOHAIbHBIM IIPABOBBIM CaHKIIVAM).

38. B cimyuae bemapycn BmacTu crienany HECKONIBbKO MPeAYNPEXIeHNI O TOM, Kak
OHJI MOTYT OTPearnpoBarh Ha JII0Oble He3aKOHHbIe MUTHHIM IIOCIe BbI60pOB. B loknane
110 pe3y/IbTaTaM He3aBICYMOTO HAO/IONEHNs OTMEeYaeTCs, YTO pasnuHble TOCYAapCTBEH-
Hble YMHOBHUKY OTBETV/IN Ha IIPU3bIBbI K MUTHHIY IPENYIPEKIEHNEM O «IIPOBOKALVIAX 1
TEPPOPUCTUYECKUX AKLIMAX, KOTOPbIE TOTOBUT ONno3uius». B JJoknane Takke oTMeYeHo,
YTO B/IACTY 3aJi€P>Ka/IU DAL AL B IIPE/iIBePUM 3aI/ITAHNPOBAHHOTO MUTIHIA B TOPOJIAX 10
Bcelt cTpaHe. OgHAaKo 1Mo MHGOPMALMHY, KOTOPYIO MBI MeeM, He COBCEeM SICHO, ObIIN I
«IIpEBEHTVBHbBIE» 3a/IePXKAHNA CBA3aHHbBI HEIOCPENCTBEHHO C IPEACTOALINM MUTUHIOM,
VIV 5Ke OHM MMeTIN 6O0JIblliee OTHOLIEHIE K M301PaTe/IbHOMY IPOLIeCCy.

39.  [Hanee, cormacHo [IoKIafy IO pe3y/IbTaTaM He3aBICIMOTrO Hab/IONe s, «B IeHb
BBIOOPOB CBOM HaMepeHMs O IPOBefEeHNN aKLNU B UCK/IIOYUTENIbHO MIPHOM PyCIie HOJ-
TBEPAVIN KaHAUAATHI B IpesuaeHTsl Bragumup Hexises, [puropuit Kocryces, Buranmit
PumarneBckuii, Anekceit Muxanesud u SIpociaB Pomanuyk. VIx o6paienne k [enepanbHo-
My IIPOKYPODY, lepefaHHOe TIOCTIeAHEMY B 16 4acOB, COfepKao TpeOoBaHMe IPEKPATUTh
IIPeBEHTUBHbIE 3a/iepKaHVA U NpefIoKeHne [eHepabHOMY IPOKYpPOpPY CaMOMY IIPUIITH

1 - http://belhelcom.org/sites/default/files/2011/Final HRD_monitoring_report_on_presidential_election_in_
Belarus_ru.pdf, ctp. 36.
2 - http://www.osce.org/ru/odihr/76092, cTp. 25.
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Kastrychnitskaya [October] Square to assess actions of law enforcement officials and demo-
nstrators'. This suggests that the presidential candidates aimed to ensure that the assembly
was a peaceful event to protest about aspects of the election process and the election results.
However, the statement also indicates that they were concerned about how the authorities
might react to any such form of public protest.

2) The Attack on Vladimir Nekliaev (Uladzimir Nyaklyaeu) and his Supporters

40.  The first indication of how the authorities might respond to any public activity by
the various election candidates occurred in the early evening of 19 December. The report of
the OSCE Election Observation Mission notes that ‘candidate Nekliaev was prevented from
reaching Octyabrskya [October] Square and was severely beaten. He was hospitalized and
subsequently removed from hospital by unidentified individuals™. This event is described
in more detail in the Independent Observation Report®:

At 19:10, a group of Uladzimir Nyaklyaeu’s [Viadimir Nekliaevs] supporters
which was moving towards Kastrychnitskaya [October] Square was attacked
by plainclothed special forces who used stun grenades. All journalists accomp-
anying the column were put faces down on snow, and their cameras damaged
by intention. The candidate was beaten and badly injured. He was brought to
the Minsk City Emergency Hospital, but later was taken from there by unid-
entified persons in plain clothes. The sound equipment, which was planned to
be used at the square, was removed.

41. This incident raises a number of human rights concerns. First, there does not
appear to be any legitimate reason for this use of force by the ‘special forces (see below for
a discussion of who was involved in the attack). There is no suggestion that Nekliaev (Ny-
aklyaeu) and his supporters were behaving in an aggressive or disorderly manner and the
intervention appears to have been overly aggressive, while the use of stun grenades seems
to have been a disproportionate response to what at worst might have been an unauthori-
zed (but entirely peaceful) demonstration. As noted earlier the European Court of Human
Rights has highlighted on a number of occasions that where an unlawful assembly remains
peaceful the police should refrain from any use of force to intervene or disperse participants
(Oya Ataman v Turkey, 2007; Balsik v Turkey, 2007).

Second, one individual was badly injured and taken to hospital, but was subsequent-
ly removed by what have been described as ‘plainclothed’ security officials. The European
Court of Human Rights has emphasized that where allegations of inhuman or degrading
treatment

1 - http://spring96.org/files/misc/finalhrdmonitoringreportonpresidentialelectioninbelarus-en.pdf> at page 32.
2 - http://www.osce.org/odihr/75713> at page 22.
3 - http://spring96.org/files/misc/finalhrdmonitoringreportonpresidentialelectioninbelarus-en.pdf> at page 32.
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Ha OKTAOPBCKYI0 IUIOMIafb, YTOOBI [aTh OLCHKY HEICTBMAM IIPAaBOOXPAHUTENTbHBIX
OpPraHOB M [EMOHCTPAHTOB»' . ODTO IpeJIoNaraeT, 4To KaHAMIATHl B IPEe3UJIECHTHI
CTPeMIINCh 00eCIeYNTh MUPHBI XapakTep [eMOHCTpalu} M JIMIIb XOTeIn
BBIPasUTb IPOTECT IO IIOBOAY HEKOTOPBIX acCIeKTOB BBIOOPHOrO IIpoliecca.
OpHako 3asB/IeHMe TAaKKe IIOKasblBaeT, YTO OHM ObUIM OOECIOKOEHBI TeM,
KaK BJAaCTM  OTpearupyior Ha obylo ¢GopMy OOLIECTBEHHOTO  IIPOTECTA.

2) Hamagenme Ha  Bmagumupa  HeknseBa 1 ero  CTOPOHHMKOB

40.  IlepBble IPU3HAKM TOTO, KAK BIACTII MOTYT OTPEArnpoBaTh Ha M00bIe TyOInYHbIe
IefiCTBIUS Pas/IMYHbIX KaH/U/JATOB B IIPE3N/IEHTDI, IOSBUIICH PAHO BedyepoM 19 mexabpsi.
B oruere Muccun OBCE 1o HabnmiofeHuio 3a BbI6OpaMy OTMEYaeTCsl, YTO «KaHINUAATY
HexksieBy He gamu poitty 1o OKTsA6PbCKOI IUIOAAM, 1 OH OblT cuabHO n36ut. OH 6511
HampaB/ieH B OOJBHUILY, OTKY[a €ro BIOCTEACTBMM BbIBE3/NM Heus3BecTHble»”. Boree
IeTalbHO 3TO COOBITIE OMMCAHO B J[IOK/Iajie [0 pe3y/ibraTaM He3aBUCUMOTO HaO/MIOeH IS :

«B 19.10 compyOHuKu cneycnys6 6 wmamckom Hananu Ha KOAOHHY CIOPOHHUKOS
Hexnsesa, komopas dsueanacy 6 cmopory Oxmsabpuvckoti nnousadu. Bo epems
HaAnadeHus Ovinu UCNOML306AHbL 63pbiBHble nakemvl. Bce npucymcmsyioujue
HYPHATUCIDL  ObIIU  NOTIONEHVl  TIUUOM 6 CHee, 6udeoannapamypa 6vina
HameperHo nospexcdena. Cam kanouoam 6Ovin u36um u ¢ mpasmamu 00CmassieH
8 Iopodckyio KknuHudeckylo OonbHUUY CKOPOLL NOMOUsU, OMKYOa MNo3dice
Ovin 6viBesen nUUAMu 6 wmamckom. bouia 0mobpana 36yKoycunusarousas
annapamypa, Komopas npednonazanace Ovimb UCHONb30BAHHOT HA AKUUL».

41.  OTOT MHIMMEHT IOJIHMMAET PAJ BOIIPOCOB, CBA3aHHBIX C IIpPaBaMM 4Ye/lOBeKa.
Bo-TepBbIX, B IPUMEHEHUM CHUJIbI «CIELCTyX6aMm» (CM. HIDKE PAcCyXAEHUSI O TOM,
KTO y4acTBOBaJ B HaIlafileHMN) He YCMAaTPUBAETCA KAKOTO-IMOO 3aKOHHOIO IOBOZA.
Hurme He yka3pIBamoch, 4T0 Hek/lsfeB M CTOPOHHUKM Bemu cebs arpecCHBHO WU
HapylIaau OOIIeCTBEHHBI NOPANOK, IIPY 3TOM BMEILIATeIbCTBO OBUIO Upe3MEepHO
arpeccuBHBIM. IIpMMeHeHMe >Ke CBETOIIYMOBBIX TpPaHAT MOXKET paccMaTpuBaTbhCs
KaK HeIPONOPLJOHANbHBII OTBET HAa TO, YTO B XYyAIIeM CIydae MOITIO Obl OBITh
HepaspelIeHHOl, HO abCOMIOTHO MMpPHON HeMoHCTpauyeil. Kak oTmeuanoch paHee,
EBpormeiicknit cyy 10 ImpaBaM 4e/loBeKa IIOJYEPKHY B psAje CIydaeB, 4TO TOIZA, KOTfa
HepaspellleHHas IeMOHCTPAIMA OCTaeTCsAs MMPHOW, HOMMLMA [JO/DKHA BO3JIEpPXKaThCs
or mo60ro MpMMEHeHMs CUIBl IIpM BMeLIaTelbCTBE B LIGCTBUE JWIN PasrOHe
yuactHukoB (Oiigs Amaman npomus Typyuu, 2007; Bandwux npomus Typyuu, 2007).

42.  Bo-BTOpBIX, 4elI0BEKY ObUII HAaHECEHDI Cepbe3Hble TPaBMBI, €T0 3a6pau B 607Ib-
HMUIY, HO BIIOCTIEACTBIUIY OH ObIT yBe3eH OTTYHAA IMLAMM, KOTOpPbIe OBUII OMMCAHbI KaK «CO-
TPYAHUKM CIIELICTY0 B IITATCKOM». EBpOIeiicknii Cyf 110 IIpaBaM de/IoBeKa IIOf4YePKUBATI,
4TO TaM, Ifile OOBMHEHMA B 6eCUe/IOBEYHOM WM YHIDKAIOLIEeM JOCTOMHCTBO OOpaleHNn

1 - http://belhelcom.org/sites/default/files/2011/Final HRD_monitoring_report_on_presidential_election_in_
Belarus_ru.pdf, ctp. 36.

2 - http://www.osce.org/ru/odihr/76092, cTp. 25.

3 - http://belhelcom.org/sites/default/files/2011/Final_ HRD_monitoring_report_on_presidential_election_in_
Belarus_ru.pdf, ctp. 36.
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are made against law-enforcement officials, ‘particularly thorough scrutiny’ is called for
‘even if domestic proceedings and investigations have already taken place’ (Muradova v. Az-
erbaijan, 2009, para.99). It is not clear whether any attempt has been made by the authorities
to investigate the allegations of violence and the ill-treatment of participants. This failure
itself constitutes a violation of the procedural limb of the right to freedom from inhuman or
degrading treatment (Saya and Others v Turkey, 2008; Golec v Turkey, 1998). Moreover, the
fact that non-uniformed law enforcement officials were deployed fundamentally undermi-
nes the principle that the authorities should be clearly and individually identifiable in order
that accountability may ensue'.

43, 'Third, the intervention by the ‘special forces’ appears to have involved the use of
force towards the journalists who were accompanying the protesters and the police caused
deliberate damage to the journalists’ equipment. The OSCE has highlighted the legitimate
role of journalists in reporting at public assemblies?, including at ‘unsanctioned’ assembli-
es, and has argued that “The media is impartial to the circumstances under which an event
takes place, be it planned or spontaneous. Simply, it is their duty as media professionals to
provide coverage and should be afforded the same privileges by the police as if the demo-
nstration were ‘sanctioned” The action by the ‘special forces’ appears to have deliberately
flouted the states’ responsibility to protect the freedom of the media in reporting public
events’.

44.  This incident appears to have been an isolated act of intervention by the aut-
horities in advance of the later dispersal of the main assembly. However, it raises a nu-
mber of human rights concerns. There is some uncertainty who exactly was involved in
the attack on Nekliaev (Nyaklyaeu) and his supporters. The Independent Observation
Report describes them as ‘plainclothed special forces’ and as far as we are aware this has
not been challenged by the authorities. If the attackers were members of the security
forces then the state should investigate fully the incident and the proportionality of the
use of force. If the incidents did not involve state agents then the authorities should
clearly state this and should investigate who was responsible both for the attack in the
street and the removal of Vladimir Nekliaev (Uladzimir Nyaklyaeu) from his hospital
bed.

1 - See ‘Explanatory Notes, OSCE-ODIHR and Venice Commission Guidelines on Freedom of Peaceful Assembly,
para.153.

2 - Representative on Freedom of the Media (Miklys Haraszti), Handling of the media during political
demonstrations: Observations and Recommendations (21 June 2007). Report can be found at <http://www.osce.org/
documents/rfm/2007/06/25176_en.pdf> in English and at <http://www.osce.org/documents/rfm/2007/06/25176_
ru.pdf> in Russian.

3 - The Belarusian authorities continued to target journalists in the aftermath of the events of 19 December, see
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BBI/IBIHYTBI IIPOTUB [IPaBOOXPAHNUTENIBHBIX OPTaHOB, TPeOYeTCst «0c000 TIIATeIbHOE 13-
ydeHIe [iefia», JaXke eC/IN Ha HAI[IOHAJIbHOM YPOBHe yyKe ObIIO IIPOBEIeHO paccefoBaHme
U COCTOSNICA CYyRebHbIIT mporecc. (Mypadosa npomue Asepbatioxana, 2009, napazpad 99).
HesicHo, mpeAnpMHUMa 11 BAACTH KaKue-1ubo MOIBITKM PaccIefoBaTh OOBUHEHNs B
IIpYMeHeHUI HaCUINA U )KeCTOKOTo o6pallleHusI 0 OTHOLIEHMIO K yyacTHuKaM. CaMo o
cebe HelpoBefieHNe IIPOBEPKI yxKe IIPeACTaB/sIeT cob0il HapylleHe IPOLeLyPHOI Co-
CTaBJISAIOLIel CBOOOIBI OT IBITOK U OT 6@CUeNOBEYHOT0 ¥ yHIDKalolero obpautennus (Cadisa
u opyeue npomus Typyuu, 2008; Ttonedn npomus Typyuu, 1998). Bonee toro, yuactue B
OIIJICAaHHBIX A€M CTBIAX COTPYSHUKOB IPAaBOOXPAHNUTE/TbHBIX OPTAHOB B IITATCKOM CePbe3-
HO HOApPbIBaeT IPVHIINII, COIIACHO KOTOPOMY JO/DKHA OBITH BO3MOXKHOCTD SICHO MH/VBH-
IyanbHO upAeHTH(UUMPOBATh BCeX IPefCTaBUTeNell BIACTU A/ TOTO, YTOOBI OBIIO II0-
HATHO, KTO JO/DKEH IOHECT! OTBETCTBEHHOCTD' .

43.  B-TpeTbux, B pesy/ibrare BMELIATE/NbCTBA «CIELCAY>KO» CUIIA, MO-BUAUMOMY,
ObUIa IIpUMeHEeHa IIPOTUB JKYPHA/IVMCTOB, COPOBOX/AABLINX IIPOTECTYIOLINX, & MVIUINS
YMBIIUIEHHO IIOBPeAIa XXypHanucTckoe obopygosanue. OBCE mogdepkuBaa erntum-
HOCTb CTaTyca >KYPHAINCTOB IIPU OCBELIeHUN IMyOIMYHBIX COOpaHuit’ , B TOM 4uCie 1
«HepaspenleHHbIx». Oco60 oT™Medanocs, uto « CMU A67810MCs HellmpaivHbiMu 1O 0MHO-
WeHUI0 K 06CMOSMenyCmeam, NPu KOMopblx npou3ouino cobvimue, 6He 38UCUMOCIU O
mM020, ObL10 71U OHO 3ANAAHUPOBAHHBIM U cnoHmantvim. Ocseujerue coObimuLl A65eMCs
Ux NPpoPeccuoHanvHOL 00I3AHHOCMYIO, U NOULUS OOTHHA NPEOOCABTIAMY UM MAKUE Hoe
B03MONCHOCU, KAK ecil bl deMoHCmpayust 6vina «paspeusertoit». CBOUMM eIICTBUAMI
«CI1encmy X0bl» BbIPAsWUIN sSIBHOE IIpeHeOpeXKeHNe K 005 3aHHOCTI TOCYAAPCTBA FapaHTI-
poBarb cBo6oxy CMV npu ocBeleHny My6IMIHBIX COOBITHI .

44.  OnucaHHBIT MHIUJEHT, IO BCell BUAMIMOCTY, ABNAETCA OTAETbHBIM IIPOB-
JIeHVMeM BMeIIaTeTbCTBA CO CTOPOHBI BIAacTell B MpeAABepUI Pa3sTOHa OCHOBHOTO CO-
6pannsa. Tem He MeHee, BO3HUKAeT Pl BOIPOCOB, CBA3AHHBIX C IPaBaMU YelIOBEKa.
He 1o xoHIa SICHO, KTO IMEHHO Y4acTBOBaJI B HanmajgeHnu Ha HeksieBa 1 ero cTopoH-
HUKOB. [IOKIaj MO pe3yIbraTaM He3aBUCHMOIO HAGIIOeHMA ONMMCBHIBAET TUX UL
KaK «OfIeThIX B HITATCKOE COTPYFHIKOB CIIEI[CTY>K0», I, HACKOTTbKO HaM M3BEeCTHO, 9TO
yIBepKaeHue He ONpoBepranoch Bnactamu. Ecnn HanagaBuime fgeitcTBUTENbHO OBIIN
COTPYAHMKAMU CTY>K6 6€30IIaCHOCTH, TO TOCYJAPCTBO KO/LKHO MPOBECTH MOTHOE pac-
ClIeoBaHIe MHIVIIEHTA 1 MPOIOPIMOHATBHOCTY MpuMeHeHus cunbl. Ecnn e mpep-
CTaBUTENN FOCYAAPCTBA He ObIINM BOB/IEYEHbI B ONIVICAHHBIE COOBITHUS, BIACTH KO/KHBI
SICHO 00 3TOM 3asBUTHh U IPOBECTU PACCIETOBAHNSA, YTOObI YCTAHOBUTD, KTO OTBET-
CTBeHEH 3a HalajieHye Ha ynuie u 3a BpiBo3 HexnsieBa 13 60mbpHULBI.

1 - Cwm. «IToscHUTeIbHAS 3aMICKa», PyKOBOZsIIIE MPUHIMIIBL 10 cBOG0ofe MupHbIX cobpannit OBCE / BIVITY
u Benermanckoit komuccum, 1. 153.

2 - C HOKJIafOM MOXXHO O3HaKOMMUTBCS: Www.osce.org/documents/rfm/2007/06/25176_en.pdf (1a aHrnmitckom)
n www.osce.org/documents/rfm/2007/06/25176_ru.pdf (na pycckom).

3 - Bemapycckite BIaCTy IIPOJO/LKIIN TIPEC/IeflOBaTh XKYPHAMUCTOB MOC/Ie COObITHIT 19 Aekabps, cm.: http://www.

hrwatch-by.org/analiticheskaya-spravka-2-1.
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3) The Assembly on 19 December

45.  According to our chronology, by about 17.00 on 19 December there were appro-
ximately 20 police vans, plus buses with special police forces and breakdown trucks in the
vicinity of October Square, that cars had been stopped from parking in the area and the po-
lice had erected barriers around the Palace of the Republic. People were allowed to continue
to use the skating rink that had been erected in the square. This suggests that the authorities
had made some preparations for the expected assembly. However, the levels of policing do
not suggest that the police were expecting there to be a large crowd gathering that evening,
nor that there might be extensive disorder in the city centre.

46.  Reports indicate that at approximately 19.30, a group of between 500 and 2,000
people, led by the presidential candidate Vital Rymasheuski, had began to move from Pri-
vokzalnaya Square in the direction of October Square. There does not appear to have been
any attempt by the police to prevent this demonstration.

47. It was reported that by 20.30 there were about 15,000 people in October Square
and at least four of the presidential candidates were also present: Yaroslau Ramanchuk, Ry-
hor Kastusyou, Andrei Sannikov and Vital Rymasheuski. Sound amplification equipment
had been installed and each of the candidates spoke to the crowd, which continued to grow.
There were no police officers visible in the area, except for traffic police, and no attempt
appears to have been made to interrupt the gathering or to prevent people from reaching
the square.

48. By 21.00, the still growing numbers of protestors blocked Independence Avenue
as they began to move towards Independence Square, where the House of Government, and
the headquarters of the Central Election Commission, are located. A small group of traffic
police are reported to have made a vain attempt to block the way, but proved ineffectual at
preventing people from reaching the square. The crowd was estimated to have been between
20,000 and 40,000 people strong. Independence Square was filled and the crowd extended
along the main roads in the area. All this time the crowd were reported to have been good
humoured and peaceful. In Independence Square, several of the presidential candidates
made further speeches calling for new and fair elections and for the release of political pri-
soners.

49.  Throughout this time the police appear to have largely respected the rights of the
people to protest peacefully. The police do not appear to have been particularly visible or
numerous up until this point, they do not appear to have been intrusive nor did they aim to
prevent the crowd gathering or moving from October to Independence Square. Rather, the
police appear to have focused on controlling the traffic to enable the assembly to take place
in a reasonable manner and in a way that limited the disruption to the rights of others.

50.  For the period between 19.30 and 22.00 the police appear to have responded to
the protests in a manner that respected the principles of freedom of peaceful assembly. The
available evidence suggests that the authorities tried to facilitate the right to freedom of
peaceful assembly even though the event was technically an unlawful assembly.
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3) MutuHr 19 gexa6ps

45. B coOTBeTCTBIY C Hallleit XPOHOTIOT e, B paitoHe 17.00 19 nekabpsi B OKpecTHO-
cTsax OKTAOPBCKOIT IVIOLIA/M HaXOAMIOCh OKOTIO 20 MUMLelickux GyproHoB, aBTOOYCOB
CO CIleLaNbHBIMM CHIAMM MIUIMLIMM, A TaKXKe MHOI crienTexHyKu. Taxoke TaM ObUIO 3a-
IIpeIeHO MTaPKOBAaThCs APYrOMYy aBTOTPAHCIIOPTY, M MIIMLIMSA BBICTaBIIa Gapbepbl BO-
kpyr [IBopua Pecrry6muxu. OfHaKo JIOAAM ObUIO PaspelleHO KaTaTbCsl Ha KaTKe, KOTOPBIIL
6bL1 3a/mUT Ha Iwtomany. JaHHble (GaKThl 03HAYAIOT, YTO BIACTU FOTOBUIUCH K BO3MOX-
HOMY MMUTHUHTY. HO KONMM4ecTBO COTPYAHMKOB MUIMIIUM MOKA3bIBAET, YTO MUIMINA He
OXXIJajIa B TOT Bedep Hy cO6Opa 6OJIBIION TOMIIbL, HU MAacIITAOHBIX 0€CIIOPSAKOB B LIEHTpe
ropopa.

46.  Coo0uieHns yKas3bIBalOT Ha TO, YTO IpKUMepHO B 19.30 rpymma iy ot 500 1o
2000 uenoBek, MofAAep)KMBaKOIasA KaHAMUAATa B MpesuaeHThl Burtanua Pumamesckoro,
HayajIa ABUraThcsi oT [IpMBOK3a/IbHOI IIOARN B cTOpoHy OKTA6pbCKOIt womany. Co
CTOPOHBI MIINLINY He OBUIO NPENNPMHATO HUKAKUX IOMBITOK OCTAHOBUTD HAHHYIO fie-
MOHCTPALIMIO.

47. Kaxk coo61anocs, B 20.30 Ha OKTA6pbCKOI IIOLAM HAXOAMIOCHh 0K0/Io 15.000
4e/I0BeK, CPelt KOTOPBIX NPUCYTCTBOBAIM MO KpaliHell Mepe YeTbipe KaHAM7ATa B Ipe-
sufeHTsl: SIpocnas Pomanuyk, Ipuropuit Kocryces, Anpupeit Cannukos u Burannmit Pu-
MalleBCKUIL. BBIIO yCTAHOBIEHO 3BYKOBOE 000PYHOBaHMe, Y KOXK/bIIL 13 KaHANAATOB 06-
palancsa K Tojme, KoTopas Mpofio/Kana pacTu. 3a UCKII0YEeHMEM JIOPOKHOM MUIMUIUM,
APYTUX COTPYAHUKOB IIPaBOOXPaHUTETbHBIX OPTAHOB BIIHO He OBUIO. VI HUKTO He fenasn
IOIIBITOK Pa30THATh COOPABIINXCS WM NIPEMATCTBOBATD /IIOMSIM IPOXOANUTH Ha IIOMIAb.

48. B paiione 21.00 pacryiasi To/na IpoTECTyOINX 3a6/10K1poBaa npociekt He-
3aBJMCMMOCTH, Ha4yaB JIBUTAThCA K Iomaayu HesaBucumocty, rie HaxopaTca spanue [1pa-
BUTENbCTBA 1 WTab-KBapTupa VsbuparenpHoit koMuccun. Kak cooburaercs, He6ompliras
TpyIIa COTPYAHMKOB aBTOMHCIIEKLNM IPeNIpPHHsIA 0e3yCIeLIHYI0 IOIbITKY 3a0/I0KN-
PpOBaTh JOPOTY, HO HE CMOIJIa NIPENOTBPATUTD NPOXOJ JIIoflell K miouaau. YnucineHHocTh
TOJIIIBI COCTABIIsIA IpUMepHO B 20-40 TbIc. yenoBek. Iltomanp HesaBucnmocTn 6bira 3a-
IIOJIHEHa, 1 TOJIIIA PACIIPOCTPAHIIACH IT0 OCHOBHBIM COCeTHUM yauiaM. I1o coobiennsam,
BCe 9TO BpeMsI TO/IIIA Obl/Ia HACTPOeHa O/Iaro>Ke/IaTe/IbHO I MUPHO. Pas/iidHble KaHAMATHI
ITPOM3HOCK/IM peuy Ha rnomazan HesaBucumocTy, mpusbiBas K IPOBEJIEHNI0 HOBbIX, YeCT-
HBIX BEIOOPOB ¥ 0CBOOOXKICHMIO [TO/TUT3aK/TIOYeHHBIX.

49.  Bce aTo Bpemsa MMIMIUSA, KaK Kasanoch, B 1IeIOM yBa)kaja IpaBo JIIOflell Ha
MMpHBIIT IPOTeCT. B 370 BpeMs OHa OblIa MPAaKTUYECKM He3aMeTHa, IO ONpefe/IeHHOTO
MOMEHTA He Kasajach MHOTOYMCIEHHOM, He NpeAIpPUHIMAa IOMNbITOK BMEMNBATHCA U
He IIBITA/IACh IIPEJOTBPATUTh POCT TOJIIIBI MM IPErpafuTh ABIDKeHNe ¢ OKTAOPbCKOIT Ha
wiomans HesaBucumoctn. Mummius ckopee Oblla COCPeIOTOYEHA Ha PeryIMpOBaHNUI
IBVKEHUA /1A IPeoCTaBIeHN A BO3MOXXHOCTY MUTUHTYIOLIMM ITPOBOAUTD MEPONIPUATIE
nogo6aoIuM 06pasoM U MUHMMNU3UPOBATh OTPAHIYEHNE [IPAB APYIUX.

50.  Bmepnop c 19.30 go 22.00 Muanums, Mo BCell BUAMMOCTH, pearnpopaja Ha Ipo-
TECT B COOTBETCTBUM C MIPUHIUIIAMI YBaXKEHNs CBOOOMbI MUPHBIX coOpaHmil. ViMeromy-
ecsl JOKa3aTeNbCTBA MOKA3bIBAIOT, YTO BIACTU IBITATUCh CIOCOOCTBOBATH peann3aliiu
cBO6OOIBI MUPHBIX COOpaHUIL, aXke HECMOTPS Ha TO, YTO MEPOIPUATHE SAB/LUIOCh Hesa-
KOHHBIM COOpaHMeM.
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4) The Attack on the House of Government

51.  Ataround 21.45 on 19 December a small number of people began to attack the
House of Government, which is located at one side of Independence Square. The video
evidence shows that the attackers used their fists, their feet and a variety of objects to smash
windows and glass doors in an attempt to try to gain entry to the building. The attack on
the building is reported to have lasted for some considerable time and attracted substantial
media attention before the police responded to the incident.

52.  TItisunclear whether the people who attacked the House of Government had been
part of the peaceful demonstration in Independence Square and who had become over-ex-
cited by the events; whether they were people who came to the assembly with a deliberate
intention of causing or provoking violence; or whether they were agents provocateurs, as
has been suggested by some commentators. In many ways this does not matter. The impo-
rtant fact is that the attack on the building was an act of violence and therefore cannot be
considered as a legitimate part of a peaceful protest.

53. It is worth noting that many of those who were involved in acts of violence made
no attempt to hide their identities and they were clearly visible on the extensive video foo-
tage of the violence. It should therefore be possible for the state authorities to identify the
perpetrators and prosecute them for their actions. As noted previously (paragraphs 23-24
above), the European Court of Human Rights has previously ruled that people should only
be held accountable for their own actions and that simply by being present when an asse-
mbly turns violent should not give rise to liability for the violent actions of others (Ezelin v
France, 1991).

54.  The police appear to have been rather slow to respond to the attack on the House
of Government, which continued for some thirty minutes before the first police interventi-
on. It is perhaps surprising that there were no police officers or other form of security outs-
ide of the building while the assembly took place in the adjacent square, and that it took the
police quite so long to respond to the violence. There have been suggestions that there were
police officers inside the building while the attack took place, and some footage appears to
show shields similar to those used by the police to be blocking some of the windows and
doors after the glass had been broken.

55. When the police did eventually respond to the violence the video footage shows a
number of officers, who were wearing full riot gear, using their batons aggressively and
indiscriminately on anyone close to the building. Whilst it might be considered reasonable
for the police to use some level of force against protesters who are acting violently, there is
no indication that any of those involved in the acts violence attempted to attack the police
as they arrived, nor is there any evidence that all or most of the people near the building
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4) Hanapenne Ha [Tom IIpaButenbcrBa

51. Oxoro 21.45 19 fexabpst He60/IbIIIOE KOMMYECTBO JIIOfell CTalo aTakoBaTh Jlom
IIpaBuTenbcTBa, HAXOAAIMIICA C OGHOI CTOpoHbI ITowany Hesasucumocrtu. Bugeonan-
Hble II0Ka3bIBAIOT, YTO HAIlaJaBIlNe B MOIBITKE IPOHMKHYTDH B 3[jaHNe pasOuBamm cre-
KJIAHHBIE IBEpPM 1 OKHA Ky/TaKaM!, HOTaM, a TAK>Ke VICIIOIb30Ba/IN Pas/INyHble IPeIMeThL.
Hamnayenne Ha 3ganue JJoma [IpaBuTenbcTBa, Kak COOOIIAETCs, IPORO/DKAIACh B T€YEHNME
3HAYNUTE/IbHOTO BpeMEeH! I IIPUBJIEK/IO 3HAYMTe/IbHOE BHMMAHNE CPeCTB MAacCOBOI MH-
dbopmaryy, npexze 4YeM MU OTBETH/IA Ha MHIIM/IEHT.

52. Hesicuo, 6t n moay, Hanagasiuye Ha JJom [IpaBuTenbcTBa, YaCThi0 MUPHOI
IeMOHCTpaiyy Ha wrowam HesaBucumocTy, 1160 910 ObIIN JIFOfY, IPUILEHIIE HA M-
TVIHT C SIBHBIM HaMepeHJeM YYMHUTD 1160 CIPOBOLIMPOBATh HACU/IbCTBEHHBIE JIe/ICTBILS,
VI 5Ke 9TO OBbLIM IMPOBOKATOPBI, KAaK IIPEAIIONOXIIN HEKOTOPble KOMMEHTATOPHI. B He-
KOTOPOM CMBIC/IE 3TO He MMeeT 3HayeHNsA, TaK KaK HalafeHue Ha sgaHue [Joma IIpasu-
TE/IbCTBA OBUIO BUIOM HACUIbCTBEHHON [IEATENbHOCTY Y II09TOMY HE MOXKET CYMTATHCS
JIETUTUMHOI YaCTbIO MUPHOTO IIPOTECTa.

53. CTouT OTMETUTD, YTO MHOTHME U3 TeX, KTO y4acTBOBa/l B HACU/IbCTBEHHBIX JIeil-
CTBUAX, He NPEANPUHANN HUKAKUX IIOIBITOK CKPBITb CBOIO JIMYHOCTDb, X OHM XOPOIIO
BIUJIHBI Ha OOIIMPHOM KO/IMYECTBE BUeOMarTepuasoB. [109TOMy fjisi OPraHOB TroCymap-
CTBEHHOI! B/IaCTU OTKPBIBAETCS BO3MOXKHOCTD BbIABIEHNA BUHOBHBIX 1 IIPUBJICUEHM UX
K OTBETCTBEHHOCTH 32 IIPOTUBOIPaBHbIe AericTBus. Kak orMevanocs Bbiire (ILI. 23-24),
COIVIACHO MOCTAaHOB/IEHNIO EBPOIIEIICKOro Cyzia 110 IIpaBaM 4eIoBEKa, IO TO/DKHbI OBITH
IIpUBJIeYEHbl K OTBETCTBEHHOCTH 33 CBOMU JIEICTBMS, M OfIHO JIMIIb IPUCYTCTBME HA MUP-
HOM cOOpaHNuiL, KOTOpoe IprodpeTaeT HaCUIbCTBEHHDIE YEPTHI, He IB/ISETCS OCHOBAHVEM
IUIsL IPUBJIEYEHNs] K OTBETCTBEHHOCTH 34 HACU/IbCTBEHHBIE eVICTBIUS MHBIX uy (I3enuH
npomué Opanyuu 1991).

54. IIpencraBuTeny mpaBOOXpaHUTEIbHBIX OPTaHOB He CIIEIININ pearupoBaTb Ha
HanajeHne Ha J[Jom [IpaBurenbcrBa B TedeHne npuMepHo 30 MUHYT. YauBiseT TOT Qaxr,
4TO BOKPYT 3ianus JJoma [IpaBurenscrBa He ObIIO IpeACTABUTENEl IPABOOXPAHUTENIb-
HBIX OPraHOB MU APYIUX IHPOSIBIEHMIT obecredeHysi 6€30I1acHOCTH, XOTS Y CHUIOBBIX
CTPYKTYP OBLIO /IS 3TOTO JOCTATOYHO BPEMEHH, [IOKA MUTHHIYIOIIAs TOJIIA [TepeMella-
nmach ¢ OKTs0pbekoit Ha mromans HesaBucumoctu. CyliecTBYIOT NMPESIIOIOKEHNsI, YTO
COTPYIHUKI IPaBOOXPaHUTEIbHBIX OPTaHOB HAXO[AWINCh BHYTPU 3/laHNUA BO BpeM: Ha-
nafiennsa Ha JJom IIpaBuTenbcTBa. OTU NPEAIION0OKeHN A NOATBEPXKAAIOTCA PALOM BUIEO-
KaJpoB, Ha KOTOPbIX 3alledyaT/IeHbl MINThI, aHA/JIOTMYHbIE TeM, KOTOpble UCIIOIb30Ba/lINCh
COTPYAHMKAMIU MVWIMLMK Il OJIOKMPOBKY HEKOTOPBIX OKOH ¥ JiBepeil IMOC/ie TOro, KaK
CTeK/Ia B HUX ObUIM pasOUTBL.

55. Bupeokaapbl ¢ MecTa COOBITIII TOKA3bIBAIOT, YTO KOIZIA COTPYJHMUKMU MIPABOO-
XpaHUTETbHBIX OPTaHOB, B KOHEYHOM CYeTe, OTBETI/IV Ha IIPOSIB/IeHN HACU/INA CO CTOPO-
HBI MUTHHIYIOIINX, YaCTh COTPY/JHIKOB B [IOTHOM 60€BOM CHapsDKEHIH, arpecCuBHO 1 6e3
pas6opa Hamazanu Ha JIIOfieil, HAXOAIXCS O/oKe K 3[JaHNI0, MCIIoNb3ys nybuHku. Cre-
IyeT IIOMHUTD, YTO NpUMEHEeHMe OIIpeie/IeHHOTO YPOBHA CUJIbI IPOTUB AE€MOHCTPAHTOB,
JCTIONIb3YIOMINX HACU/IbCTBEHHbIE IeICTBMA, MOXKET CIYMTATHCS Pa3yMHBIM /I MUTULINIA.
Ho, 110 MHOTOYNC/IEHHBIM CBUJETENbCTBAM U BUAEOMaTepuanaM, He ObU10 0OHAPY>KEHO
HUKaKMX IPU3HAKOB TOrO, 4YTO KTO-/M160 u3 Hamagamomux Ha [lom [IpaBurenscrsa mpu-
HYIMaJI IONBITKY HAIafIeHnsl Ha IIPeCTaBUTENeN CUIOBBIX CTPYKTYp, U He oOHapyske-
HBI KaKue-mmbo [OKa3aTeNbCTBA TOTO, YTO BCe MM OONBLUIMHCTBO JIKOfIEN BO3JIE 3TAHMS
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were actively involved in the violence. In fact many of the people closest to the building
appear to have been media representatives recording what was taking place. It may well
therefore have been possible for the police to have moved the crowd away from the front
doors of the building simply by pushing them away with their shields, rather than through
the use of their batons.

56.  The video footage shows that a number of people suffered head wounds during
the police intervention at this time, which is evidence that a number of police officers must
have used substantial force against those close to the building.

57.  Having moved the crowd away from the doors, the police formed a solid line be-
tween the building and the crowd. The video shows that the police were well equipped with
rectangular metal shields, helmets with visors, and boots with shin-guards as well as the
batons. Their equipment contrasts with the members of the crowd who are wearing civilian
clothing.

58.  During the period that the police held their line, a number a civilians approached
and spoke to individual police officers. Some video footage suggests that police officers str-
uck individual protesters with their batons if they came too close to their line.

59.  The attack on the House of Government and the response by the police raises
anumber of questions. Why were there no police deployed outside the building to prev-
ent the attack? Why did it take the police around 30 minutes to respond to the violence?
Some use of force by the police may have been considered necessary, but there is also
evidence of an indiscriminate and disproportionate use of force. There is therefore an
obligation on the authorities to conduct a prompt, independent and transparent inve-
stigation in relation to the proportionality of the police response. Moreover, a related
question arises as to whether all those who have been charged under Articles 293, 339
or 342 of the Criminal Code have been positively identified as individually engaging in
serious violence or damaging property.

5) The Dispersal of the Main Assembly

60. After intervening to stop the attack on the House of Government, many more police
officers in riot gear were deployed in the vicinity. However, the police appeared to have
waited for approximately 30 minutes before taking any further action and began to disperse
the crowd in Independence Square.

This suggests that the two events in the two adjacent locations were interpreted as two
separate and distinct events and that this time was used by the authorities to consider their
next steps and to organise the subsequent police action against those participating in the
larger, peaceful assembly in Independence Square.
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MIPYHMMA/IM AaKTUBHOE yyacTue B HallaJleHuu Ha 3faHue. Ha camom fiene, MHOIue 13 TeX,
KTO HaXopujcs 6mvke Bcero K 3panuio JJoma IlpaBurenbcTsa, 6bUIN MIpeCcTaBUTENSIMA
CMU, kotopble GpuKCupoBamu Npoucxopsiiee. [ COTPYAHNKOB MUTULIMY OBUIO BIIOTI-
He BO3MOXXHBIM OTTECHUTD TOJIY OT BXOIHBIX JBepell 3flaHusA IIpY IOMOILY I[UTOB, a He
IyOVHOK.

56. Bupeokaapbl ¢ MecTa COOBITHIT IIOKA3bIBAIOT, YTO OOJIBIIIOE KOMNYECTBO JIIOfiei
IIOJTy4M/IM paHeHNA TOJIOBbI BO BpeMs BMellaTe/IbCTBAa MIIMIMY, YTO YKa3bIBaeT Ha IIpU-
MeHeHe MVIMLIVEN CYIeCTBEHHON CHUIbI IIPOTUB TeX, KTO HaXOM/ICS O/IM3KO K 34aHMIO.

57. OTTeCHMB TOJIY OT ABEpelt 34aHVsI, MWLV cHOPMUPOBAIA CIVIOLIHYIO V-
HIIO MEX[Y 3laHMeM U TOJIOI. Bueomarepuabl IOKa3bIBalOT, YTO MpeACcTaBUTENN MU-
7Ly GBUIM XOPOIIO OCHAIEHbI: META/INYeCKI€e IINTHI, IIIEMbI ¢ KO3BIPbKAMI, CAIlOrn
CO LMTKaMU, a TaKKe AYOMHKI. DKUNMPOBKA MUINLUA PE3KO KOHTPACTUPYET C TPasKiaH-
CKOVI OOV JII0JIel B TOJIIIE.

58. IIpencraBurteny MUIMLMK fiepyKaau JIMHUIO HEKOTOpOe BpeMs, B TeYeHUe KO-
TOPOTO K OTAEIbHBIM COTPYIHMKAM MIUIMLIAN TOAXOAVIN TPAKIAAHCKIE LA B IONBITKE
3aroBopuTh. Ha HEKOTOpPBIX BHfieOMaTepyanax 3aredar/ieHbl Caydan n3bueHus ¢ IoMo-
I{bI0 AYOMHOK COTPYAHMKAMU MWINALIUN J€MOHCTPAHTOB, IIOJOLIEIINX C/IUIIKOM OTU3KO
K JIMHUU COTPYAHUKOB MUTHULINIA.

59. Hamapenue Ha [Jom IIpaBuTenbcTBa 1 OTBETHDIE AEIICTBUA MIIUIIN BbI3bI-
BaIOT psAA Bonpocos. [Touemy He 6pII0 MUIMIMY CHAPYIKY 3JaHNA I/Is IPeJOTBpalle-
HusA HanageHus? IloyeMy aid oTBeTa Ha HaCMIbCTBEHHBIE AEVICTBMA MOTPe6OBATOCH
30 munyT? OnpeneneHHOe MPUMeHEHNE CHIbI MIIIIENT, BO3MOXXHO, ObIIO He00x0-
BVIMBIM, HO €CTb ¥ CBU/IETEIbCTBA TOTO, YTO CIIA MPUMEHANACh HENPONOPIMOHANIb-
HO M HeusbuparenbHo. VI3 3T0ro BO3HMKaeT 0053aTeIbCTBO BIACTEIl MPOBECTH He-
3aMeJ/INTeTbHOe, He3aBMCHMOEe M OTKpPBITOe pacclefloBaHle IPONOPIIOHATbHOCTH
NpUMeHeHUs CUIbl. BO3HMKaeT ¥ COMyTCTBYIOMINMIT BOPOC O TOM, GBIV TN Te, KOMY
BIIOCTIENCTBUM OBUIO NPETbsABIEHO 00BUHEHNE IO CT.CT. 293, 339 unn 342, cpenu Tex,
KTO NPUMEHA HAacINe WIN HAHOCHUII Bpefl MMYILeCTBY U €CTh 1M JOCTaTOYHbIe JOKa-
3aTeNnbCTBa 3TOTO.

5) Pa3roH OCHOBHOI1 IeMOHCTpALUN

60.  Ilocrme mpexpaieHus HanafeHus Ha JJom IIpaButenbcTBa 60/bIIOE KOMNYECTBO
MWIMIVIOHEPOB B 3aIIITHOM CHapsDKeHMY OBUIO JOIIOTHUTEIBHO pa3MelleHO B HelOCpe-
CTBEHHOI 6/1130cTy 0T 3panuss. OTHAKO HPeCTaBUTEIN MUIALVIN, T10-BUVIMOMY, OXIi-
Hanu okoyo 30 MUHYT, IIPEXie YeM HMpeAnpuHIMaTh Kakue-m160 ganbHerie geiiCTBus
[IPOTUB JIEMOHCTPAHTOB. DTO ellle Pa3 IOKa3bIBaeT, YTO IBA COOBITHS Ha COCEIHEN Tep-
puTopuy 6BUIM MHTEPIPETUPOBAHBI BIACTSMMU KakK JiBa OT/JE/IbHBIX U PAa3HBIX JIe/ICTBUS,
U 9TO BpeMsi ObUIO MCIOIB30BAHO /s aHA/MN3A U OPraHM3alU OCTeAYOUINX JeCTBII
MWIMLJ B OTHOLIECHNMY JINL], Y9aCTBYIOLIMX B 60/Iee MaciiTabHOI MUPHOIT TeMOHCTpALN
Ha tromaau HesaBucumocTn.

61. 3mech HeOOXOAIMO BHOBb OTMETHUTD, YTO CTaThs 9 3aKoHa «O MaCCOBBIX MEPOIIPH-
ATUAX» 3aIpeliaeT II6oe cobpaHie Ioc/e 22 YacoB, a CTaTbs 12 onpepesieT, Kak BIacTI
MOTYT pearupoBaTh B TaKOil cuTyalun. B crarbe roBOpMUTCA, YTO €CIM YYACTHUKM OTKA-
3BIBAIOTCA HOAYMHNUTBCS TPeOOBAHIAM BIACTel! O IPeKpallleHNI MePOIIPUATIASA, MUTULIVL
MOXKeT IIPeAIPUHATh HeOOXONUMBIE MEPBI, YTOOBI OCTAHOBUTD COOpaHIe.
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61. It should be reiterated at this point that Article 9 of the Law on Mass Actions
prohibits any assembly from continuing beyond 22.00, while Article 12 outlines how the
authorities might respond in such as situation. Article 12 states that in the case of a refusal
of participants to meet the demands of the authorities to stop the event, then the police may
take the necessary measures to terminate the assembly. This suggests that it is incumbent on
the authorities to inform the organisers and participants of the need to disperse, before they
intervene to terminate the assembly.

62. At this stage the main assembly in Independence Square might therefore be co-
nsidered as unlawful, first because no advance notification had been provided and second
because the event had continued beyond the legally specified end time for all assemblies.
While the authorities appear to have been willing to facilitate the initial unlawful assembly,
they clearly decided that they were not willing to tolerate an ongoing public protest that
might continue for an indefinite period of time.

63.  Although the authorities might be able to justify clearing the main body of the
demonstration, under the law they are required to ask the participants to disperse before
they intervene. However, none of the reports gives any indication that the authorities either
attempted to engage with the organisers to ask them to encourage the crowd to disperse, or
used their own amplification equipment to communicate directly with the assembly partic-
ipants.

64.  Atapproximately 23.15 the police began to act to disperse the larger crowd as they
formed a series of lines which trapped approximately 300 people in the square immediately
in front of the House of Government. Police officers began banging their shields and forced
people back using their batons. Those who were caught between the police lines appear
to have been beaten indiscriminately. Some people were able to escape through the police
lines; those who did not were detained and put into police vans.

65.  'The police also moved against the main group of the demonstration and used
shields and batons to push people towards Independence Avenue. Video footage shows that
numerous people were hit indiscriminately. Some fought back, but most tried to leave the
area. It was during this period that most people were detained by the police. Some were
detained after they had been beaten, others as they tried to leave the Square and some were
detained some distance from the Square as they tried to leave the area. The various reports
suggest that the operation to clear Independence Square lasted between 20 and 30 minut-
es.

66.  The video evidence suggests that when the police began the operation to clear
Independence Square area the crowd was peaceful. There is no evidence of any physical ag-
gression towards the police prior to their intervention. There is no evidence that any order
was given to people to leave the area, nor is there any evidence that people were warned that
if they did not leave they risked being detained. Rather, the police appear to have decided to
clear the area by force and to detain as many people as possible who had been participating
in the assembly, simply because they had been participating in the assembly.
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9TO ImpeAmoaraeT, 4To IPeKie, YeM BMELIaTbCs U IIPeKPaTUTh COOpaHMe, BIACTI 0051-
3aHbI TPONH(OPMIPOBATH OPTAaHN3ATOPOB U YIACTHUKOB O HEOOXOAMMOCTH Pa3OITHCD.

62.  Ha oaroit craguu ocHOBHOe cobpaHye Ha Iuomanyu HesaBucumocTu MoxkeT
paccMaTpuBaThCA KaK He3aKOHHOE, IIOCKO/IbKY, BO-TIEPBBIX, BIACTH He ObIIN O HEM yBe-
JOMJIEHBI 3apaHee, a BO-BTOPBIX, MEPOIIPUATIE IPOJO/KAIOCH NTOC/Ie KPajiHero BpeMeHn
IIPOBeMieH s COOPAHIIIL, YCTAHOBIEHHOTO 3aKOHOM MI/IA BCeX MepOIpUATHIL. XOTs BIACTH,
0-BUJVIMOMY, OBIIN COITIACHBI JONMYCTUTb MPOBefeHNe M3HAYaIbHOTO He3aKOHHOTO CO-
6paHs, OHM ABHO PEIININ, YTO He OyAyT 6OJIbllle TepIeTh IPOODKAIOLIeCs IIPOTeCT-
HbIe JeJICTBMA, KOTOPble MOI/IY 3aTAHYTbCA HAa HEOIpe/le/IeHHbI IIepUOj, BpeMEHN.

63.  XoTd BIacTu, BO3MOYKHO, MOTYT OIIPAB/ibIBaTh Pa3TOH OCHOBHOI YacT! JeMOH-
CTpaLNy, COIIACHO 3aKOHY, OHI ObUIN 005I3aHbI ellle O BMeIIaTe/IbCTBA OPOCUTD y4acT-
HVKOB pa3oiiTuch. Ho HU B Of[HOM M3 JOK/IaZoB HEe YKa3bIBAETCH, YTO BIACTI IIBITAINCDH
BCTYIIUTb B IIEPETOBOPBI C OPraHM3aTOPAMH, YTOObI MOMPOCUTh UX YOELUTh TOJIy pa-
30IITUCh, OO UCIIONB30BAIN COOCTBEHHBIE CPENICTBA 3BYKOYCIUIEHsI, YTOObI BCTYIUTh
B KOMMYHMKAIIMIO HEIIOCPECTBEHHO C YYaCTHMKAMM MEPOIPYATHUA.

64.  IlpumepHo B 23.15 Mmmuuus Hadajaa paccemsarb AeMoHCTpanmio. OHa o6pa-
30Bajla HECKOJIbKO JIMHMI, OKPY>XMB npumepHo 300 uesoBeK Ha TeppUTOPUM, PACIIONO-
>KeHHOI HerocpeacTeHHo nepep Jlomom [TpaButenbcrsa. COTpyAHMKY MUTMLIMY Hadain
CTy4aTh IIMTaMI U OTTECHSIN JIFOfiel Ha3af, CIIONb3YsA fYOMHKIL Te, KTO OKa3asIcs MEXAY
MIIMLIENICKUMI IMHUAMM, [0 BCell BUFMMOCTH, 6bUIN 136uThI 6e3 pasbopa. Hekoropbie
JIOIY CMOITIY BBIOPATHCS Uepe3 MIIULIEIICKIe KOPHIOHBL, a Te, KOTO 3aJep>KUBal, ObIn
[OCTaB/IEHDI B CIIEIfa/IbHble MUINLIEIICKMe GyproHbl (aBTO3aKM).

65.  CoTpyAHUKM IPaBOOXPAaHUTETbHbIX OPTAHOB Jjaj/iee BLICTYIN/IM IPOTUB OCHOB-
HOJT TPYIIIbI JeMOHCTPAHTOB, UCIIOIb3YS IUTHI U AYOMHKI, YTOOBI BBITECHUTD JIIOfEl Ha
npocnekt HesaBucumocTu. Bupeosamnmch mokasbiBaeT, 4TO MHOTO JIOZeil 6bIIO M361TO
6e3 pasbopa. HekoTopsle cONpOTHUB/IAINCD, HO OOMBIIMHCTBO IBITATIOCh YilTH. VIMEHHO
B 9TOT Iepyof 6OMBIINHCTBO JIOfeil 6bUIN 3afiepykaHbl Muymmiyeit. OHM U3 HUX ObUIN
3afiepyKaHbl IIOCIIe M36MeHsA, fPYTHe - BO BpeMs IIOIbITOK IOKMHY T IIOa/b, a KaKie-
TO 13 IeMOHCTPAHTOB ObIIM 3a[jeP>KaHbl Ha HEKOTOPOM PACCTOSHUM OT IUIOLIANN, KOTAa
MIBITA/ICh MOKUHYTH paiioH. OTYeThl IOKa3bIBAIOT, YTO OIEPAIA MO OUMCTKE TJIOIA I
HesaBucumocTy oT [eMOHCTPaHTOB AmIach oT 20 1o 30 MUHYT.

66.  BupneomaHHbIE CBUJIETECTBYIOT, YTO BO BpeMs Hayaja olepalyy 10 OYMCTKe
wiomany HesaBucumoctn neMoHcTpaums 6pu1a MupHoit. He 06Hapy>keHO [OKa3aTeNbCTB
KaKoi1-/m160 GpusIIecKolt arpecci o OTHOLIEHNIO K Myunuuy. HeT mokasaTesbeTB TOro,
4TO JIIOAAM OBUL OTHAH IIPUKA3 MOKMHYTb 9TOT PajlOH, He CYIeCTBYeT HMKAKUX JOKasa-
TE/IbCTB TOTO, YTO JIIOAY OBUIM IPERYIPEKAEHbI, UTO, €C/IU OHY He MOKMHYT IUIOWab, TO
PUCKYIOT OBITD 3afiepykaHHBIMIL [T0 Beell BUAMMOCTI, IIPeACTaBUTE/N [IPABOOXPAHNUTEIIb-
HBIX OPTaHOB PEIUVIN OYMCTUTH IJIOMA/Ib CUTION U 3a/iep>KaTh CTONbKO JIOfell, CKONbKO
BO3MOXKHO, I3 YJC/Ia YIACTHMKOB MUPHOJ JE€MOHCTPAlM — IIPOCTO MOTOMY, 4TO OHM B
Hell y4acCTBYIOT.
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67.  The use of force by the police towards the participants in the assembly appears to
have been completely disproportionate to the situation. Video footage shows police officers,
both in uniform and in plain clothes, striking people who are walking away, hitting people
who are on the ground, hitting women and elderly people as well as kicking people. There is
little, if any evidence of anyone offering any significant resistance to the police or behaving
in an aggressive manner towards the police.

68.  In contrast to the disciplined and orderly manner in which the police arrived in
the square, the action to clear the square appears as little more than an ill-disciplined attack
on a peaceful crowd.

69. International standards on policing clearly set out the parameters for the use of
force. The United Nations ‘Basic Principles on the Use of Force and Firearms by Law Enfo-
rcement Officials’ makes it clear that force should only be used in limited situations:

4. Law enforcement officials, in carrying out their duty, shall, as far as possi-
ble, apply non-violent means before resorting to the use of force and firearms.
They may use force and firearms only if other means remain ineffective or
without any promise of achieving the intended result.

70.  The Basic Principles also provides guidance for the policing of unlawful assembli-
es. It states:

12. As everyone is allowed to participate in lawful and peaceful assemblies,
in accordance with the principles embodied in the Universal Declaration of
Human Rights and the International Covenant on Civil and Political Rights,
Governments and law enforcement agencies and officials shall recognize that
force and firearms may be used only in accordance with principles 13 and
14.

13. In the dispersal of assemblies that are unlawful but non-violent, law enf-
orcement officials shall avoid the use of force or, where that is not practicable,
shall restrict such force to the minimum extent necessary.

71.  Thevideo and documentary evidence indicates that the main assembly in Ind-
ependence Square in Minsk was still peaceful when the police operation to clear the area
began. The violence associated with the attack on the House of Government appears to
have been brought under control well before this time and there is no evidence that the
main body of the crowd participated, supported or encouraged the violence. It is there-
fore difficult to conclude that this assembly was a ‘mass riot’ as claimed subsequently by
the Belarusian authorities. It was clearly an unlawful assembly under the terms of the
Law on Mass Actions, but all the evidence suggests that the main body of the assembly
remained peaceful throughout.
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67.  IlpuMeHeHUe CUIBI CO CTOPOHBI MIIMIIMU IO OTHOLICHNIO K YYaCTHUKAM fie-
MOHCTpALINIL, KaK IPefCTaBIAeTCs, ObIIO aOCOMIOTHO HecopasMepHO cutyaunu. Ha nmero-
LVXCs BUAEO3AMUCAX BUFHO, YTO COTPYAHUKI MIINLNY KaK B pOpMe, TaK U B IITATCKOM
HAHOCW/IN yAapbl OHsM, KOTOPBIE IIBITa/IICh TOKVHY T IIOLAMIb, OVIIN JII0fell, KOTOpble
HAXO[WINCh Ha 3eMJIe, N30MBa/IM KeHIMH U IOXXIIBIX JIIOfel, B TOM YUCIIe IPY ITOMO-
[y HOT. VIMeeTcs odeHb Mano (ecau BOOOIIe MMEIOTCS) ZOKA3aTelIbCTB OKA3aHMs KaKo-
ro-m60 CyIeCTBEHHOIO CONPOTUBICHNS MIWINLNY, MO0 arpecCUBHOIO MOBEIEHNs 0
OTHOIIECHNIO K MUIMIIMI CO CTOPOHBI A€MOHCTPAHTOB.

68. B omimume OT AMCLUMIUIMHMPOBAHHBIX U YIOPALOYEHHBIX JEIICTBUI MUIALINI
BO BpeMs IPUOBITISA Ha IIOLANb, AEIICTBUA BO BpeMs PaCUMCTKY IIOLATM BBIIIALAT KaK
HeVICLUIUTMHIPOBAHHOE HaIlaleHVIe Ha MUPHYIO TOJILY.

69.  MexayHaponHble CTAHJAPTHI IeATeIbHOCTI MIIMLINY YeTKO OIMCHIBAIOT ITapa-
MeTpbl IpUMeHeHNs CUBL VI3 «OcHO8HbIX NPUHUUNOB NPUMEHEHUS CUbL U 02HeCperib-
HO020 OPYHCUS COMPYOHUKAMU NPABOOXPAHUMENIbHBIX 0P2AHO08 OOTIHHOCIIHBIMU TUUAMU NO
noddepacanuio npasonopaoxa» Opranusaryy O6bennHeHHbIX Haluil cTaHOBUTCA SICHO,
4TO CIJIA ZOJDKHA OBITH MICIIONB30BAHA TOIBKO B OTPAHIYEHHBIX CTyYasx:

4. JomwHocmHole 1uya no no00epicanuio npasonopaoka npu ocyuecmeneHu céo-
UX PYyHKUUL, HACKONLKO 10 BO3MONHO, UCNOML3YIOM HEHACUTbCIBeHHDbIe Cped-
cmea 00 BbIHYHOEHH020 NPUMEHEHUS CUMbL UMW 02Hectpenviozo opyxust. OHu
MO2ym NPUMEHAMb CULY U 02HECPenbHOe OpYJicue MOJIbKO 6 mexX CAyHasx, K020a
Opyaue cpedcmea ABAAOMCA HedPPeKMUBHLIMU UTU He 0aiom KAKUX-TU60 HA0e#O
Ha 0ocmudKeHue HamMmeHeHHO20 Pe3ybmama.

70.  OcHosHble NPpUHYUNDL TAKOKE TAI0T PEKOMEHJALIUM O TIOPsAKe AelICTBIUIL COTPYA-
HIKOB IIPaBOOXPAHNUTEIbHBIX OPFAHOB BO BPeMsI He3aKOHHBIX MaCCOBBIX COOPaHIIIL:

12. ITockonvKy 6 cOOMEemMcmeuY ¢ NPUHUUNAMU, U3TI0KeHHbIMU 60 Bceobuyedi de-
Kkaapayuu npas venosexa u MexdyHapoOHOM naxme o 2paxcOaHCKUX U NOMUMU-
4ecKUx Npasax, yuacmue 6 3aKOHHbIX U MUPHBIX COOPAHUIX MOXEM NPUHUMAMD
KAaxOblil Henosex, NPABUMenvCMea U YuperoeHus: u 00NINHOCIHbLE IULA 1O N00-
depacanuio npasonopaoKa npuHaom, 4rmo CUIA U 0zHeCHpenvHoe opyicie Mo2ym
NPUMEHAMbCS UL 8 COOMBemcmeuu ¢ npunyunamu 13 u 14.

13. IIpu paseore npomuso3aKOHHbIX COOPAHULI HEHACUNIbCIBEHHO20 XAPaKmepa
007IIHHOCMHDBLE IUUA NO NOOJEPHAHUI0 NPABONOPAOKA U30e2atom NPUMEHEHUS CUTIbL
U7, eCTU MO HEBO3MONCHO, 02PAHUHUBAIOM MaKOe npumeHeHUe 00 HeoOX00UMOo20
MUHUMYMA.

71.  Bupmeo u JOKyMeHTalIbHbIe CBU/IETENTbCTBA YKAa3bIBAIOT HA TO, YTO OCHOBHOE
co6panue Ha wromaay HesaBucumocTyt B MIHCKe COXPaHATO MUPHBIIL XapaKTep B TOT
MOMEHT, KOTJja Ha4aIach ONepanys II0 OYMCTKe IVIOLIAAM OT feMOHCTpanToB. Hacuib-
CTBEeHHBIe JeIICTBNUA, CBA3aHHbIE C HamageHneM Ha [fom IIpaBuTenbcTBa, 6BUIM Ipe-
KpAallleHbI, ¥ CUTyanys OblIa MOJ KOHTPOIeM MIWINIIIY 3aJ0Ir0 0 9TOT0 BPeMeH, 1
HeT HIUKAKIX CBUMIETEIbCTB, YTO OCHOBHAA YaCTh TOMIBI yIaCTBOBANA, MOANEPKIBA-
JIa I KaK-TO CIOCO6CTBOBaNA Hacumuio. TakumM 06pasoM, CIIOXKHO CHelaTh BBIBOJ O
TOM, YTO COGpaHNe IPEeRCTABIANO0 cO00IT «MaCCOBBIE GeCOPANKIN», KAK 06 ITOM 6b110
3asBIIEHO BIIOCTIENCTBUN BIacTamMu bemapycn. 1o 6110, 63 COMHEHIL, He3aKOHHOE
coGpanue (cormacHo 3aKOHY O MacCOBBIX aKIMAX), HO BCe CBUAETENbCTBYET B IOIb3Y
TOT0, YTO OCHOBHAsA YaCTh YYACTHIUKOB COOpaHMA Bela ce6s1 MUPHO B TeUeHNe BCETo
BpPeMeHIL.
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72.  Under Belarusian law the authorities had a legal right to disperse such an unlawf-
ul assembly. However, the UN Basic Principles clearly state that in such circumstances force
shall be avoided wherever possible and where this is not the case, force should be kept to a
minimum. The video and documentary evidence suggest that the use of force by the police
was not kept to a minimum and it would also be difficult to argue that the use of batons
against peaceful civilians who are trying to leave the area was a necessary or proportionate
response to the situation.

6) One Event or Two?

73. It is worth considering at this point in the analysis whether it is appropriate to
view the events of 19 December 2010 as one mass action or whether the large assembly in
Independence Square and the attack on the House of Government should be considered as
separate events. This may appear to be simply an academic point, but given the subsequent
reaction by the Government to those protesting on 19 December, and the charges that have
been brought for organizing or participating in a ‘mass riot, it is an important point to con-
sider.

74.  Although the two events took place at the same time and were adjacent to each
other, the video footage suggests that the attack on the House of Government was effectiv-
ely a separate event involving only a small number of people and there was some distance
between the main body of peaceful protesters and the smaller violent group. There does not
appear to have been any encouragement from the people on the platform for those attacking
the building and in fact there is some evidence of people speaking against the violence. Fur-
thermore, the violent attack attracted a relatively small number of participants and the main
peaceful assembly continued as before, while the attack took place. Finally, when the police
did eventually intervene, their activity was focused very discretely, initially at least, on those
in close proximity to the building, and the main assembly was allowed to continue.

75.  Our analysis suggests that the peaceful protest and the violent attack should
be considered as two separate and distinct simultaneous assemblies (as the police action
appears at least implicitly to acknowledge). The larger event in Independence Square
must be regarded as a peaceful, if unauthorized, mass rally. In contrast, the smaller
protest involving violent activity at the House of Government cannot be considered as
a peaceful assembly and therefore was not a protected activity. It is only this element of
the protests on the evening of 19 December 2010 that might legitimately be considered
as a ‘mass riot. Even then, however, the small number of people actually engaged in
violence calls into question the characterization of this assembly as a ‘mass’ riot (see
paragraph 27 above).
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72. B cooTBeTCTBUM C GeMapyCCKUM 3aKOHOM, Y BIacTeil ObII0 3aKOHHOE IPaBo
Pa3orHaTh He3aKOHHOe co6panne. Ognako npuHuunsl OOH 4YeTko yKasbIBalOT, 4TO B
TaKUX 00CTOATENbCTBAX COTPYFHMKN IPABOOXPAHUTENTbHBIX OPIaHOB HO/LKHBI OBIIN
10 BO3MO)KHOCTHU M36eraTh NpIuMeHEeHN CHIBL, a I/ie 3TO HEBO3MOKHO, CBOJTUTD €To K
MuHNUMyMY. Bujieo 1 moKymeHTa/IbHbIe CBUETENbCTBA MOKA3bIBAIOT, YTO IPYIMEHEHIE
CHUIbI MIIHIIMETT He OBIIO CBeleHO K MMHUMYMY; TaK)Ke BPSJ, I MO>KHO YTBEPXKIATh,
4TO JCHONb30BaHMEe NYOMHOK HPOTUB MMPHBIX IPa’KHaH, NBITAIOIVXCA MOKUHYTh
IUTOLIA/b, OBI/I0 HEOOXOMIMBIM U IPOIOPLIOHATTBHBIM OTBETOM Ha CHTYAIINIO.

6) OpHo coObITIE VTN ABA?

73. B maHHOM MecTe aHanM3a ClefyeT PacCMOTPETb TO, YMECTHO /I paclleHUBaTh
cobpitust 19 ekabpst 2010 roga Kak OHY MacCOBYIO aKI[MI0, MO0 K 6O/IBIIOMY MUTHHIY
Ha rromaay HesaBucumocTtu u k arake Ha [lom ITpaBuTenbcTBa Hy>)KHO TIOAXOAUTD KaK K
OT/I€/IbHBIM COOBITIAM. DTO MOXKET ITOKA3aThCs IMPOCTO aKafleMITIeCKIM MHTEPeCoM, HO,
Y4UTBIBAsI TOCTIEAYIOIIYIO PeaKI[MIO IIPAaBUTENIbCTBA Ha IEMOHCTPAHTOB 1 OOBIMHEHM, KO-
TOpBbIe ObUIM BBIIBMHYTHI 32 y4aCTHE B «MACCOBBIX OECIOPANKAX», 9TOT BOIPOC BAXKHO
PaccMOTpeTh.

74. HeCMOTpH Ha TO, 4YTO JBa CcOOBITUA IIpOUCXOAMJIN B OHO M TO K€ BpE€MA U Ha
OJIHOIZ TeppUTOPUN (HHOLL[a,HI) He3aBI/ICI/IMOCTI/I), ByieoMaTepuaabl CBUAETEIbCTBYIOT, YTO
HaIlaggeHne Ha HOM HpaBI/ITCTIbCTBa IIpONUCXOANIIO (baKTI/I‘IECI(I/I KaK OTIE/IbHOE coObITHE
C y4aCcTueEM TOJIbKO He6OIbIIOTO KOMMYECTBA }'IIO,IICIZ " Ha 3HAYUTEJIbHOM PaCCTOAHUU OT
OCHOBHOJI MacChI MUPHBIX NEMOHCTPAHTOB. Ha BUIEO0 3a11€9aT/IEHO, YTO CO CTOPOHDBI MUP-
HOW TOJITIBI AEMOHCTPAHTOB HE OKa3bIBaJIOCh HUKAKOM TIOAAEP>KKN T'PYIIIIE, aTaKyIO].L[eIZ
HOM HpaBI/ITe}IbCTBa; HaO60p0T, II0 CBUAETE/NbCTBAM OY€BUALIEB, MUPHDbIE JEMOHCTPAHTDI
BBICTYIIA/IN IIPOTUB HaIlaJI€HNA Ha 3JaHNE. KPOMC TOr'0, HACM/IbCTBEHHOE HallaJeHME TP -
BJIEKJIO OTHOCUTE/IBHO HEGOJIBIIOE YMCIIO YYaCTHMKOB, a OCHOBHaA 9acTb NEMOHCTPAHTOB
Ha IU1omaan HesaBucumoctu IIpOOJ/DKA/ZI0O MMPHYIO aKILINIO. B urore, Korga MMINLNA
Ha4vajla aTakoBaTb JEMOHCTPAHTOB, CMIa II€EPBOHAYAIPHO 6bl1a HalnpaBjieHa Ha T€X, KTO
Haxoaunsicsa B HeHOCpeJICTBeHHOIZ 6M30CTI K 3OAHUIO HOMa HpaBI/ITeHbCTBa, a2 OCHOBHOII
JacTu MI/IpHO]7I AEMOHCTpalumn 6bI7I0 TIO3BOJIEHO IIpOJO/DKUTD MUTYHI.

75.  OcHOBBIBAsACH Ha aHAJIN3€, MbI IPEIJIaTaeM paccMaTpUBATh MUPHBII IPOTECT
M HACIIIbCTBEHHbIe JeiicTBuA (HamafeHne Ha [lom IIpaBuTenbCcTBA) KaK Ba OTHENb-
HBIX IIapaJUIeNbHBIX cOOpanna. OCHOBHOe MeponpusATue Ha mnomaau Hesapucnmoctn
JOIKHO CYNTATHCA MUPHBIM, XOTA M He3aKOHHBIM, MuTinHrom. Hanporus, mporect ¢
y4acT#eM MeHBIIEero KOMM4ecTBa Iofiell, MPUOerHyBIINM K HACHIbCTBEHHBIM Heil-
crBuaM y Jfoma IIpaBuTenncrBa, He MOXKET PacCMaTpMBAThCA KaK MUPHOe coOpaHiue
U, CIeflOBaTeIbHO, He ABNAETCA OXPaHAEMbIM BUIOM [IeNICTBUIL. ITO eJIIHCTBEHHBIN
9/IeMEeHT MPOTECTHBIX aKI{MIl, MIMEBIINX MeCTO BedepoM 19 feka6ps 2010 r., KOTOPBIit
MOT GBI Ha 3aKOHHBIX OCHOBAHIAX PACCMaTPUBAThCA KaK «MaccoBble Gecnopamku». VI
Ja’ke B 9TOM C/IyYae Mamoe KONMYECTBO NI0fieli, BOBTeYeHHBIX B HaCUINE, BbISbIBaeT
BOIIPOCHI ITO IIOBOAY KBAMNPUKALNY UX FefICTBIIT KaK «MaCCOBBIX» OeCIOpARKOB (CM.
1. 27 BbILIE).
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7) Actions by the State Authorities after December 19, 2010

76.  The decision to disperse the crowd of protesters from Independence Square was
not the end of the state response to the protests. Many people were arrested during the act-
ion to clear the square and in the immediate aftermath of the police intervention, while the
authorities continued to detain and harass individuals and organisations in the weeks after
the event.

77.  The Independent Observation Report compiled by the Belarusian Helsinki Com-
mittee and the Human Rights Center ‘Viasna’ notes:

During the violent dispersal of the rally, presidential candidates Vital Rymasheuski,
Andrei Sannikau and Ryhor Kastusyou were beaten and detained. In total, about 700
rally participants were detained. During the night from 19 to 20 December, four pres-
idential candidates, Uladzimir Nyaklyaeu, Mikalai Statkevich, Alyaksei Mikhalevich
and Dzmitry Uss, were also detained. The police also detained BHC chair Aleh Hulak
who monitored the rally and was going to take part in the final press conference of
“Human Rights Defenders for Free Elections” campaign which was scheduled for 20
December. Later that night, the office of Human Rights Center “Viasna”, co-sponsor of
the campaign, was raided by the KGB and ten staff members of the centre were deta-
ined for a short period, including coordinators of the campaign Uladzimir Labkovich
and Valiantsin Stefanovich.

78.  Numerous reports by Belarusian and international human rights organisations,
the international media and international organisations have documented the actions of
the Belarusian state authorities over the following days and weeks against those who had
participated in some way in the protests against the presidential elections. It is beyond the
remit of this report to describe and analyse in detail the scale and extent of the repression.
However, the International Observation Mission of the CIC has documented in some detail
the actions taken against human rights organisations’, against journalists?>, and against me-
mbers of the legal profession®, while the full range of issues have been documented recently
by the Parliamentary Assembly of the Council of Europe*.

79. In the immediate aftermath of December 19, 2010 it is estimated that some 700
people were subject to brief summary trials and sentenced to fines or to administrative de-
tention of between 5 and fifteen days for participation in an illegal demonstration. Many of
those detained and/or sentenced complained of abuse by the police immediately after they
were detained or subsequently whilst awaiting trial. Many complained that their trial was
no more than a formal process, in which the judges were presented with standardised evide-
nce and the accused had no defence counsel nor any real opportunity to defend themselves.
Some complained that their request for an appeal had been ignored.

1 - http://www.hrwatch-by.org/sites/default/files/IOM_Analytical_Review_N1-1_ENG.pdf> and < http://www.
hrwatch-by.org/sites/default/files/IOM_Analytical_Review_N1-1b_ENG.pdf>

2 - http://www.hrwatch-by.org/sites/default/files/IOM_Analytical_Review_N2-1_ENG.pdf> and <http://www.
hrwatch-by.org/sites/default/files/IOM_Analytical_Review_N2-1b_ENG.pdf>

3 - http://www.hrwatch-by.org/sites/default/files/IOM_Analytical_Review_N3-1_ENG.pdf

4 - http://assembly.coe.int/CommitteeDocs/2011/Apdoc09.pdf
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7) OeiictBus Bracreii nocie 19 gexa6ps 2010 roga

76.  Peakums BacTeil Ha IPOTECTBI He 3aBepIINM/IACH PellleHNeM Pa3sorHaTh TOJIIY
IIPOTeCTYIOLMX Ha miourany HesaBucumoctu. MHOIue 6bIIM apeCcTOBaHBI BO BpeMsI OIle-
PpaLyu 0 3a4MCTKe IIOLANN ¥ Cpasy IOCTIe Hee. B TedeHme MOCTeNyIOmIX Hefie/lb BIaCTI
IIPOMO/DKA/IN 3a/IePXKIBATh 1 YTPOXKATb OT/AE/IbHBIM JTIONAM VI OPTaHM3ALMAM.

77. B Jlokmafie 0 pe3yabTaTaM He3aBUCHMOTO HaOMONeH LA, COCTaBIeHHOM Benapyc-
cxuM XenbcuHKcKM Komurerom n IlpaBosammTHbIM eHTpoM «BecHa», OTMedaeTcst:

«Bo 8pemst cuno6020 paseona mumuHea Oviu U3OUMbL U 3A0ePHAHbL KAHOUOANDL
6 IIpesudenmut Bumanuii Pumawesckuti, Anopeii Cannuxos, Ipueopuii Kocmyces,
3adepscano oxono 700 yuacmnuxos mumunea. Eue uemoipe xanoudama e Ilpe3u-
Oenmpol, Bnadumup Hexnses, Huxonaii Cmamxesuu, Anexceii Muxanesuu u JJmu-
mpuii Yec, 6vinu 3adepicarvl 8 HO4b ¢ 19 Ha 20 dexabps. Munuyueii 6oL 3adepicar
u npedcedamenv BXK Onez Iynak, komopuiii 8en HAbmo0eHue 3a X000M MUMuHea u
domicer ObLl NPUHAMb yHacmue 6 AHOHCUPOBAHHOTL U020801 npecc-KoHPepeH UL
kamnanuu «IIpasozauumnuku 3a c60600Hbvie 6b160pvL» 20 dexabps 2010 200a (oH
6vi71 0c60601c0eH monvko 6 19.00 20 dexabps). Iossce Houvio oduc IIpasozausumHo-
20 uenmpa “Becna’, Komopolii A67AeMCA NAPMHEPOM KAMNAHUU 10 MOHUMOPUHZY,
nooeepecs Hanaderuto co cmoporvt KI'B, 6 pe3ynvmame uezo 6vinu 6pemeHHo 3adep-
scanvl 10 compyoHuKos, 8 mom Hucne KoOpOUHAMOPsl KAMNAHUL N0 MOHUIMOPUHEY
Braoumup Jlo6xosut u Banenmurn Cmedanosuu.

78.  MHOro4mcieHHbIe COOOIeHIs 6eTapyCCKUX M MEeKAYHAPOIHbIX [IPaBO3AINT-
HBIX OPTaHM3aLMil, MOXIyHaponHbIXx CMVI 1 MeXIyHapORHBIX OpraHM3aLNil 3aduKcy-
poBau HeiicTBMA OelapycCKUX BIACTeNl, MPeANPUHATbIE B TeUeHNe HeCKOIbKIX Helelb
10c7e COOBITNUIT, HAIIPaB/IeHHbIE IIPOTHUB TeX, KTO TaK W/IM MHAYe YIaCTBOBAJI B IPOTECTaX
IIPOTKB MPe3UAEHTCKMX BBIOOPOB. [leTanpHast OLeHKA MacluTaba ¥ pasMaxa perpeccuit
BBIXOAMT 3a PaMKM HacTosAllero fokaaga. OpHako MexayHaponHas Hab/IofaTelbHas
mrucersa KMK 3aokyMeHTHpoBaa BefiCTBYA, IPEeAIPIUHATIE IPOTUB IPABO3AIMTHBIX
opraHmsanuit' , JKypHaaUCTOB> 1 aZBOKATOB’, a BeCh pa3MaXx TaKMUX [eIICTBUIT ObIT HellaB-
HO 3afjoKyMeHTHpoBaH [Tapramentckoit accambreeit Coeta EBpormsr .

79.  Cpasy mocne 19 pexkabps 2010 r. B oTHOMmEHUK O0KONO 700 4YemoBeK MpOLUIN
TPYIIIOBBIe CyfeOHble IPOLECCHl, Ha KOTOPBIX OOBMHSAEMbIX IPUTOBOPWIM K IITpadam
WIM aZMMHUCTPATUBHOMY apecTy Ha CPOK OT 5 [0 15 CyTOK 3a y4acTue B He3aKOHHOIL
IeMOHCTpauuy. MHorue 13 3afjep)KaHHBIX MU IPUTOBOPEHHBIX JKa/IOBA/IICh Ha IIOXO€
obpalljeH1te CO CTOPOHbI MIINLINY OO0 HEIOCPEACTBEHHO HOC/Ie 3afiepyKaHus, 1160 BO
BpeMs OKUAAHMA CyAa. MHOTHe TakoKe >KaJIoBaIICh, ITO CY/ Hafl HUMMU 6bIT IPOCTOIt hop-
Ma/IbHOCTBIO: CY/bSIM IIPeOCTaB/LIIICh CTAH[APTHDIE OKA3aTeIbCTBA, a Y 0OBUHIEMOTO
He OBIIO HU 3alMTHNKA, HU PeasbHOIl BO3MOXKHOCTI 3aIUTUTD Ce6s CaMOCTOSTEIbHO.
HexoTopble )Ka/I0BaIMCh Ha TO, YTO UX alle/UIALIMIOHHbIE JKa/I00bI ObIIN IIPOUTHOPUPOBA-
HBIL.

1 - http//www.hrwatch-by.org/sites/default/files/IOM_Analytical_Review_N1-1_RUS.pdf n http://www.hrwatch-
by.org/sites/default/files/JTOM_Analytical_Review_No.1-1b_RUS.pdf

2 - http://www.hrwatch-by.org/sites/default/files/IOM_Analytical_Review_N2-1_RUS.pdf u http://www.
hrwatch-by.org/sites/default/files/IOM_Analytical_Review_N2-1b_RUS.pdf

3 - http://www.hrwatch-by.org/sites/default/files/IOM_Analytical_Review_N3-1_RUS.pdf

4 - http://assembly.coe.int/CommitteeDocs/2011/Apdoc09.pdf

39



80.  The report (of 12 April 2011) by Mrs. Sinikka Hurskainen for Political Affairs
Committee of the Parliamentary Assembly of the Council of Europe notes that 29 people
(including 4 of the presidential candidates) have been charged with the organisation of and
participation in a mass riot'. These charges carry a punishment of up to 15 years in prison.
A further 10 people (including 2 of the presidential candidates) were charged with offences
of gross violations of public order, which carry a sentence of up to 3 years in prison®>. We
note that subsequent to this report, the charges against a number of individuals have been
changed from Article 293 to lesser offences under the Criminal Code. According to our data
at the time of writing, 18 people remain charged under Article 293, 9 people face trial in
relation to Article 342 (actions seriously violating public order), and 2 people are charged
under Article 339 (malicious hooliganism?). The reasons for such a change remain unclear,
and no clarification has been given by the authorities in relation to the important distincti-
ons between these offences.

81. It is perfectly within the right of the state authorities to prosecute people for pa-
rticipation in an unlawful assembly, and for committing or encouraging acts of violence
during an assembly. However, the information available to date suggests that the authorities
have chosen to convict people on the basis of limited and formulaic evidence and with little
opportunity for the defendants to challenge the evidence against them.

82.  The most serious charges remain those of organizing or participating in a mass
riot. A number of individuals have already been sentenced under this provision. However,
the analysis presented above of the events of December 19, 2010 suggests that any violent
disorder was limited to a small number of participants who remained close to the House of
Government, thus the characterization of this event as a ‘mass riot” is highly questionable
(see paragraphs 27 and 75 above). Furthermore, those who have been charged with the
offences appear to have been chosen because of their high public profile and presence at the
larger assembly in Independence Square.

83.  As we have noted above, the distinctions between ‘participating in’ and ‘org-
anizing’ a mass riot, and ‘participating in’ and ‘organizing’ an unlawful assembly must
be carefully observed and a person who has organised or participated in an unlawful
assembly at which some violence occurs must not be assumed, on that basis, to have
organised or participated in a mass riot. There needs to be concrete and demonstrable
evidence that the individual themselves actually used, or called upon others to use, un-
lawful and serious violence, and that they acted in concert with a significant number of
others - in order to convict someone of either organisation of or participation in a mass
riot.

1- AS/Pol (2011) 09rev, 12 April 2011. Political Affairs Committee (PACE) Situation in Belarus: Information
note on developments following the adoption of PACE Resolution 1790 (2011) on 27 January 2011, Rapporteur: Mrs
Sinikka Hurskainen (Finland, Socialist Group), at para.12.

2 - Ibid., at paras.13-14.

3 - See further the various offences listed at paragraph 15 of this interim report.
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80. B pgoxmape ot 12 ampen:a 2011 roga r-xu Cunukky XypckaiineH g Ilomntu-
geckoro komurera [Tapmamentckoit Accamben Cosera EBporbr orMedaercs, 4To 29 de-
JI0BEK, BK/II0Yasl YeTBEPbIX KaHANJATOB B IIPE3UAEHTDI, ObII OOBMHEHDBI B OPTaHM3ALNI I
y4acTUH B MAacCCOBBIX Oecropsnkax. To IpecTyIUIeHNe IpefycMaTpuBaeT HaKa3aHue 10
15 et muiueHns ceo6onsr'. Emre 10 yenoBek (BKI0Yast ABYX KaHAUIATOB B IIPE3U/EHTbI)
6bLIM 0OBUHEHBI B IPyOOM HapylleHNUH OOLIeCTBEHHOTO MOPAKA, YTO IIPeAyCcMaTpUBaeT
HaKasaHue [0 Tpex JIeT MULIeHNs cBobombl’. MbI oTMedaeM, YTO BIIOCIEACTBUM 0OBUHE-
HIA B afpec psfa Jofeit 6bUIn epeKBaandUIpoBaHbl cO CT. 293 YTOlIOBHOTO KOfieKca
Ha CTaTby YTOTOBHOTO KOJEKCa, PeryIupyoline MeHee 00lIecTBEHHO-OIAaCHbIe IIPeCTy-
mieHnsA. B cooTBeTCTBUM C HAIIMMM JAHHBIMY HAa MOMEHT HaIlMCaHNA NOKIaja, 18 mozeit
HO-IIPeXXHEMY OOBUHSAIOTCS B HAPYLIGHNUM CT. 293; 9 4eIoBeK IPeACTaHyT Hepef CYLOoM 0
CT. 342 («pmevicTBus, Tpy60 HapyuIalye 061eCTBEHHDII ITOPSIIOK»), U 2 YelIoBeKa Obln
06BMHEHBI IO CT. 339 («3/10CTHOE XYIMTaHCTBO») . IIpMumHBI mepekBanuduKaum He
SICHBI, 11 0 HACTOSILIIETO MOMEHTA BJIACTH He Jau OObACHEHNII B OTHOIIEHI! OCHOBAHMII
I1A1 TOJOOHBIX Pa3Nuymil B KBaTUKALNIL.

81.  He BBI3bIBa€T COMHEHUS, YTO Y TOCYlapCTBa €CTh IIPaBO MPUBJIEKATh K OTBET-
CTBEHHOCTH 32 y4acTUe B He3aKOHHOM COOPAaHNM U 3a COBepIIEHNMe WU IPU3BIB K COBEP-
IIEHIO0 HACH/IbCTBEHHBIX AeIICTBILI BO BpeMs coOpaHus. TeM He MeHee, BIACTI IIPEAIIOWIN
IIPM3HATD /IIOfiell BUHOBHBIMY Ha OCHOBAHIM OTPAHIYEHHbIX I I1a6/IOHHBIX CBUIETEIbCTB,
IIPaKTHYECKN He IPefOCTaBUB OOBIMHIAEMBIM BO3MOXKHOCTEI! OCIIAPUBAHS BBIIBIHY TBIX
IIPOTUB HUX CBUJIETENIBCTB.

82.  Hambosee cepbe3HBIMU OCTAIOTCS OOBMHEHVI B OPraHM3aLUM WIN YIacTUN B
MAacCCOBBIX 0eCIOpsAKaX, ¥ OT/e/IbHBbIe IULA yyKe ObIIN IPM3HAHBI BUHOBHBIMI B Hapylle-
HII COOTBETCTBYIOLIEI CTaTby YTOTOBHOTO KofieKca. OmHaKo aHamms coObITuit 19 fexabps,
IIpe/ICTaB/IEHHbII1 BbIIIE, TIOKA3bIBAET, YTO BCE HACU/ILCTBEHHBIE JIEJICTBIA COBEPLIATICH
HeOOIBIIIOI IPYIIION YYaCTHUKOB, KOTOPble HAXOAUINCh 0/m13Ko K Jomy IIpaButenbcTBa.
Takum 06pa3om, KBamuKays COOBITUI KaK «MaCCOBBIX G€CIIOPSIKOB» BBI3bIBAET MHO-
ro Bompocos (cM. mm. 27 u 75 Boiie). Bomee Toro, ckmafpIBaeTcsl BIIeYaT/IeHNe, YTO Te,
KOMY IIpeIbsAB/IeHbI 0OBMHEHMS B MACCOBBIX 0€CIIOPsAKaX, OBUIN BBIOPAHBI B CUITY CBOETO
BBICOKOT'O OOLIECTBEHHOTO CTATYC4, @ TAKXKe (paKTa IPUCYTCTBYUA Ha OCHOBHOM COOpaHNN
Ha [Inomagn HesaBucumoctu.

83. Kak 6bUTIO OTMeYeHO BbIlle, O4eHb Ba)KHO TIATeTbHO IPOBECTU pasmudie
MEXJY «y4acTieM B» U «OPTaHU3aIyeil» MACCOBBIX 6eCIOPAAKOB, C OHOI CTOPOHBI,
U «y4acTHeM B» M «OpraHM3alyeil» He3aKOHHOTO0 coOpaHus — ¢ Apyroii. JInio, KoTo-
poe OPraHN30BbIBANIO M/IY YYACTBOBAJIO B HE3aKOHHOM COOpaHMM, BO BpeMA KOTOPOTo
NPOM3OIIIM HACUIbCTBEHHbIE IEiiCTBUA, HE JODKHO PAcCMaTPUBAThCA KaK OpPraHu-
30BaBIllee MaccoBble OecropAnKN. YTo6bI 0OBMHUTH KOTO-THOO0 B OPTaHMU3ALNI YN
y4acTMM B MAacCOBBIX 0eCIOPAAKAX, TPeOYyIOTC KOHKpPeTHbIEe ¥ HAIAJZHbIe JOKa3a-
TeNbCTBA TOTO, YTO YeOBEK TMYHO Mpyberan K HaCH/INIO VIM NPU3bIBAlI APYIMX K ce-
Pbe3HBIM M HE3aKOHHBIM HaCMIbCTBEHHBIM JIeJICTBILAM, a TaK)Ke JeliCTBOBAJI COTTIaco-
BaHHO CO 3HAYNTENbHBIM YMCTOM MHBIX JIMII.

1 - AS/Pol (2011) 09rev, 12 April 2011. Political Affairs Committee (PACE) Situation in Belarus: Information
note on developments following the adoption of PACE Resolution 1790 (2011) on 27 January 2011, Rapporteur: Mrs
Sinikka Hurskainen (Finland, Socialist Group), at para.12.

2 - Ibid., at paras.13-14.

3 - Cwm. fanee CIIMCOK Pa3/TMYHbIX IIPABOHAPYIIEHNIT B II. 15 JAHHOTO TPOMEKYTOYHOTO OK/Iafia.
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84.  As further trials take place, it is vital that the authorities base their case on
clear and verifiable evidence of the direct participation of the individual accused in acts
of violence or serious property damage. Neither participation in, nor organisation of,
an unlawful assembly can never, of itself, be sufficient to constitute participation in or
organisation of a mass riot.

Conclusions

85.  This Interim Report briefly reviewed the legal situation relating to freedom of
assembly in Belarus and the key international human rights principles associated with fr-
eedom of assembly. It then considered the main events associated with the assembly on 19
December 2010 in Minsk and identified six key inter-related sets of activities.

86.  Based on a number of announcements by different individuals, the assembly may
be considered as being jointly organised by a number of the presidential candidates. No
formal advance notification was given to the authorities and therefore the assembly can
legitimately be considered as an unlawful event. However, the organisers also made it very
clear that their aspirations were for a peaceful assembly.

87.  'The first noted response by the authorities was the attack on Vladimir Nekliaev
(Uladizmir Nyaklyaeu) and his supporters at approximately 19.10. This incident raises a
number of questions and human rights concerns. There is some uncertainty whether the
attack was carried out by ‘plainclothed special forces’ or some other group. If the attackers
were members of the security forces then the state should investigate fully the incident and
the proportionality of the use of force. If the incidents did not involve state agents then the
authorities should clearly state this and should investigate who was responsible both for the
attack in the street and the removal of Vladimir Nekliaev from his hospital bed.

88.  Inrelation to the main assembly between 19.30 and approximately 22.00, we have
concluded that police responded to the protests in a manner that respected the rights of
those participating. The available evidence suggests that the authorities tried to facilitate the
right to freedom of peaceful assembly even though the event was an unlawful assembly.

89.  The attack on the House of Government and the response by the police, between
approximately 21.45 and 22.30, however raises a number of questions. Why were there no
police deployed outside the building to prevent the attack, and why did it take the police
some 30 minutes to respond to the disorder? Although some use of force by the police
may have been considered necessary, there is evidence of a degree of indiscriminate and
disproportionate use of force. A prompt, independent and transparent investigation should
examine this apparent oversight or failing.
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84. Tlo Mepe NPOXOKAEHNA CyeOHBIX MPOIECCOB KpaifHe Ba)KHO, YTOODBI BIaCTI
ONUPATNCh HA YeTKNe I JOCTOBEPHbIE JOKa3aTeNbCTBA IPAMOTO YIACTIA KaXKIOTro 06-
BMHAEMOTO B HACH/IbCTBEHHBIX JeiiCTBIAX VI IPUYITHEHNH CYI[eCTBEHHOTO MaTepu-
ampHOro ymep6a. Hu yuyactue, Hu opraHmsanys He3aKOHHON aKIIMy He MOTYT CaMu
1o cebe OBITH JOCTATOYHBIMI OCHOBAHMAMY IS IPUBIEYeHN K OTBETCTBEHHOCTH 32
ydacTye MM OPTaHN3aLII0 MACCOBBIX 6€CIIOPAIKOB.

BoiBoabr

85. B HacTosLeM IIPOMeXXyTOYHOM HOK/Iafe IPOBeleH KPaTKuit 0630p MPaBOBOIL
cuTyaumu co cBo6opoit codpanmit B bemapycu 1 KoueBbIX MeXXAYHAPOGHBIX IPUHIUIIOB
B 00/TaCT IIpaB YeJI0BeKa, MMEIOLIMX OTHOLIeH e K cBobofe cobpannmit. Takke 6bL1a pac-
CMOTpeHa CUTyalusi, CBsi3aHHas ¢ MyO/nm4yHoil akiyent 19 mekabpst 2010 r. B MuHcke, n
6bL/IH OIIpefe/ieHbl 6 OCHOBHBIX B3aMMOCBA3aHHBIX COOBITIIL.

86.  Ommpasch Ha BBICKasbIBAaHIA PsAA JIUL, MOKHO CUUTATh, YTO COOpaHye ObUIO
COBMECTHO OPraHM30BaHO HECKOJIbKMMN KaHAMAATaMM B IpesupeHTHl. Hukakoro ¢op-
Ma/IbHOTO YBeOM/ICHNs BJIACTSAM He II0faBaIoCh, IO3TOMY COOpaHMe MO>KeT 000CHOBaH-
HO PacCMaTPUBAThCA KaK HE3aKOHHOE, XOTS IIPY 3TOM OPraHM3aTOPhl OYEHb SCHO Jla/yn
HOHATD, YTO OHU IVTAHUPYIOT MUPHBII XapaKTep COOpaHusL.

87.  IlepBoit 3adMKCHPOBAHHON peaKiyuel BIacTeil CTano HamajeHue Ha Bragumupa
HexnsieBa 11 ero cTOpOHHUKOB 0KO/IO 19 yacos 10 MMHYT, TOJHABIIEE LIe/Iblil P BOIPO-
COB 0 cOOMONeHNN TIpaB 4YermoBeKa. OcTaeTcsl ONpefe/ieHHas HesICHOCTb OTHOCUTETIBHO
TOT0, OBLIO /I HallaJleHNe COBEPIICHO «COTPYFHMKAMI CIIEL[C/TY>KO B IITATCKOM» M/IM KeM-
To eule. Ecn HamagaBume ObUIM COTPYFHMKAMM CIIELICIY>KO, TO TOCYAAPCTBO [OIDKHO
BCECTOPOHHE pacC/efloBaTh MHIUJEHT, B YaCTHOCTM, NPONOPLMOHAIBHOCTD IpUMeHe-
Hus cunbl. Eciu ke B HamajfleHny He TIPMHMMAM YYacTyA IPeCcTaBUTeNN TOCYlapCTBa,
B/IACTY JO/DKHBI IIPAMO 06 9TOM 3asIBUTb 1, KPOMe TOTO, IIPOBECTH PacC/IefOBaHIe /LT
YCTaHOBJIEHN OTBETCTBEHHBIX KaK 3a CaMO HallafleHle Ha Y/IuIle, TaK U 3a TOCTeyIOmnit
BbIBO3 Bragmmupa HexsisieBa 13 60/IbHUIIBL.

88. Yr0 KacaeTcss OCHOBHOIO CO6paHI/IH, uMeBLIero Mecto Mexay 19.30 n 22.00, Mbr
IIPUIIIK K BBIBOJY, YTO AECTBUA MUIMLIMM HE HAapyLIaau IPpaB yYacTHMUKOB. V3 uMero-
HIMXCA B PACTIOPSIKEHUM CBUMIETENBCTB MOXKHO C/IeNIaTh BBIBOJ, YTO BIACTH IBITATIUCH CO-
[eiiCTBOBATDb peanusaLyy IpaBa Ha CBOOONY MUPHBIX COOpaHUIl, JaXKe HECMOTPS Ha TO,
4TO JaHHOE COOpaHue ObIIO He3aKOHHBIM.

89.  Hamapenue Ha oM IIpaBuTenbcTBa M PeaKuyis MIIMLUK IPUOIU3UTEIHHO
Mexnay 21.45 11 22.30 BbI3BIBAIOT HECKOJIBKO BOIIPOCOB. IToyemy He ObI/I0 MUITUIINY CHAPY-
KU 3[aHNsA /A IIPefOTBpalleH s HallafjeH1s 1 ToYeMy MIUTUIIVN IOTPe60BanIoCch MOYTH
30 MUHYT, 4TOOBI OTPearnpoBaTh Ha becropsAafKu? XoTs OIpefeieHHOe IPUMEeHEHe CUIBL
MIIHIMelT MOITIO ObITh HeOOXOAMMBIM, MMEIOTCS CBUAETENIbCTBA, YTO CMIa ObUIa IPU-
MeHeHa B OIpefIe/IeHHOII CTelleHN HeM306MpaTe/bHO U HeIIPOMOPIIOHANbHO. DI (HaKThI
TO/DKHBI CTaTh IPEAMETOM He3aMe//IMTeTbHOTO, He3aBUCUMOTO 1 OTKPBITOTO pacciefoBa-
HUA.
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90.  The available evidence suggests that the main assembly in Independence Square
was peaceful when the police operation to clear the area began sometime between 23.00
and 24.00. This was clearly an unlawful assembly under the terms of the Law on Mass Ac-
tions, but all the evidence suggests that the main body of the assembly remained peaceful
throughout. The UN Basic Principles on the Use of Force clearly state that use of force shall
be avoided wherever possible when dispersing an unauthorised assembly. The available ev-
idence suggests that the force used by the police was neither a necessary nor proportionate
response to the situation.

91.  Further, the distinction between ‘participating in’ and ‘organizing’ a mass riot,
and ‘participating in’ and ‘organizing’ an unlawful assembly must be carefully observed and
a person who has organised or participated in an unlawful assembly at which some violence
occurs must not be assumed, on that basis, to have organised a mass riot. There needs to be
concrete and demonstrable evidence that the individual themselves actually uses, or calls
upon others to use, unlawful and serious violence in order to convict someone of organisa-
tion or participation in a mass riot.

92.  Similarly, many of those who were involved in the attack on the House of Gover-
nment are clearly identifiable from publicly available video materials. Such incontrovertible
evidence must be produced in Court where individuals are charged with participating in
or inciting serious violence under other provisions of the Criminal Code. As a general rule,
it is vital that the court bases their judgment on all charges brought on clear and verifiable
evidence of the direct participation of the individual accused in unlawful acts.

93.  The peaceful protest in Independence Square and the violent attack on the House
of Government should be considered as two separate and distinct simultaneous assemblies.
The evidence suggests that the event in Independence Square was a peaceful, if unauthor-
ized, mass rally. In contrast, the attack on the House of Government cannot be considered
as a peaceful assembly and therefore was not a protected activity. It is only this element of
the activity on the evening of 19 December 2010 that might legitimately be considered as a
‘mass riot. However, the relatively small number of individuals actually involved in the att-
ack on the House of Government — which could itself have been anticipated and prevented
by a suitable prior police deployment - raises questions about whether it is appropriate to
charge anyone at all with the offence of ‘mass riot’ (where other lesser offences, which do
not imply the involvement of a significant number of participants, might be more suitable).
Any prosecutions for organizing or participating in the events of 19 December should rec-
ognize these distinctions.
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90. Vmeromuecs B pacHOpsDKEHUN CBUJIETEIbCTBA TOBOPAT O TOM, YTO OCHOBHOE
cobpaHue Ha wrowasy He3aBucuMOCTY COXPAHSIIO MUPHBI XapakTep B MOMEHT, KOIfja
Havasach MWINLECKast OLlePaLiysl [0 3a4MCTKe TEPPUTOPUIM OT MUTHHIYIOIIUX (IIpUMep-
HO Mexpy 23.00 u 24.00). CorracHO HONO>KEHNSM 3aKOHa O MaCCOBBIX aKIMSAX, 3TO OBUIO
6€e3yCcIIOBHO HE3aKOHHOE coOpaHue, HO, 110 CBUAETE/IbCTBAM OYEBHU/ILIEB, OCHOBHASI YaCThb
YYaCTHUKOB coOpaHus Bena cebsi MUPHO B TedeHue Bcero BpeMeHn. «OCHOBHbIE NPUH-
LIMAIIBI IPYIMEHEHMSI CU/IbI ¥ OTHECTPEIbHOTO OPY>KISI COTPYLHMKAMM IIPaBOOXPAHUTENIb-
HBIX OPraHOB JIO/DKHOCTHBIMM JIMIIAMU IO MOAep>KaHMI0 IIpaBonopsaaka» Opranusanumn
O6penuuaenHbIX Haluit 4€TKO OIpeResisiioT, YTo Y pasroHe HepaspeleHHOro cobpanms
HeoOXOIMMO BO3JIEP>KMBATHCS OT IIPUMEHEHNUS CUIIBI, HACKOIBKO 3TO BO3MOXHO. CBupie-
TE/IbCTBA [OKA3bIBAIOT, YTO JEVICTBIS MUINLIUY He SIB/ISUIUCH HY HEOOXOAMMBIM, HU IIPO-
MOPLMOHAIbHBIM OTBETOM Ha CUTYALUIO.

91. TakuM 06pasoM, pasiandre MEXAY «y4acTieM» ¥ «OpraHm3alyeil» MacCOBBIX
6eCIIOpSIIKOB U «ydacTVMeM» U «OpraHM3alyel» B He3aKOHHOM MacCOBOM MepPOIPMATII
IO/DKHO OBbITh TIIATENbHO IMPOAHAINM3UPOBAHO, U €C/IM eJIOBEeK OPraHM30Basl MWIN yda-
CTBOBAJI B He3aKOHHOM MacCOBOM MEPOIPHATHUM, B XOfie KOTOPOTO MMEJI0 MeCTO HacuJIne,
3TO He O3HAYAeT, YTO OH OPraHM30Ba MACCOBbIE GECIIOPSIKI MM YIACTBOBA/ B HUX.

92.  Cxoxum 06pa3oM, MHOTIE I3 TeX, KTO yJacTBOBa/IU B HamafeHuu Ha Jlom ITpa-
BUTE/NbCTBA, MOTYT OBITH JIETKO MACHTUGUIVMPOBAHDI 110 IIYOIMIHO JOCTYIIHBIM BUEOMA-
tepuanam. Ilogo6HbIe HeOIIPOBEP>KIMbIe JOKA3aTeIbCTBA JO/DKHBI OBITb IIPEfOCTABICHBI
B CyAeOHBIX IPOLIeccaX, Ha KOTOPBIX BHIABUTAIOTCS OOBMHEHI B yIaCTUY B 9IM30/aX Ha-
CH/IMA WIM B PAa3)KUTaHUM HACWJIVM B HapyIlIeHVe Pas/IMYHbIX CTaTeil YTO/IOBHOTO KOJeKCa.
ITo o61emMy mpaBUITy, IPUHLUIINATLHO BaXKHO, YTOOBI CYAbI OCHOBBIBAJII CBOY PELIEHIT
Ha IBHBIX 1 IIPOBEPSIEMBIX JOKAa3aTeIbCTBAX HEIOCPENCTBEHHOrO yYacTysl OOBIHAEMbIX
JIM1L] BO BMEHAEMBIX MM He3aKOHHBIX JeJICTBUAX.

93. MupHblit mpoTecT Ha Itomaan HesaBucumoctu n Hamapienue Ha Jom Ilpa-
BUTENbCTBA JIOMDKHBI YETKO PACCMATPUBATbCA KaK JBA OT/ENbHBIX M MapasIelbHbIX CO-
6pannsa. CoITTacHO CBUiETe/NbCTBAM, MepOIpHATIe Ha Ivromanau HesaBucumoctn 65110
MUPHBIM, XOTSI ¥ HepaspelleHHbIM, MuTuHroM. Hanporus, nanagenne Ha Jom Ilpasu-
Te/IbCTBA He MOXKET PacCMaTPMBAThCs KaK MUpPHOe cOOpaHMe 1 II09TOMY He HaXOAMUTCS
II07] 3ALUTON. ITO eUHCTBEHHBIN 37eMeHT Meporpustus 19 gekabps 2010 r., KOTOPBI
MoOT ObI Ha 3aKOHHBIX OCHOBAHMAX PaCLIEHNMBAThCA KaK «MaccoBble Oecropankm». TeM He
MeHee, OTHOCUTEIbHO He6O/IbIIIoe KOMNYECTBO /LI, HEIIOCPeICTBEHHO YYaCTBOBABIINX B
HamafieHun Ha JJom [IpaBuTenpcTBa — KOTOpPOE CaMo IO cebe MOXKHO OBbIIO IpefBIUAETh
U IPEOTBPATUTh COOTBETCTBYIOIMM IIPENBAPUTENbHBIM PasMellleHNeM CUJI MUIUIAM,
— BBI3BIBAaeT BOIIPOCBHI O TOM, HACKOJIbKO IIPABOMEPHO BOOOIIe OOBMHATH KOro-mmubo B
«MaCCOBBIX OeCIOpsI/IKax», IIPI TOM, YTO 3aKOHOJATE/IbCTBOM OIpefe/IeHbl IPYTie COCTa-
BbI IIPECTYTITIEHMIA, He ITPelyCMaTpUBAIOIJe YYaCTHsA 3HAYUTETbHOTO KOMYECTBA II0fieit,
Y KOTOPBIE, BO3MOYKHO, OO/IbIIIe ITOAXOMAT A/LsI KBaMU(UKALIMU MMEBIINX MECTO HeiCTBIIL.
B ciyuae m060ro mpecefoBaHNs 3a OPTAHU3ALNIO WIN yIacTHe B COOBITIAX 19 mekabps
HY>KHO YYMTBIBATb 9TO pasinine.
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46

[Tpunoxenne

Hun xapman (CoenmanbHblit JOKTagYMK M0 coOpITusAM 19 mexabps 2010 ropa
KoMuTera MeXIyHapoOgHOrO KOHTpPONA 3a CUTyalueii C IpaBaM#u 4YeloBeKa B
Pecny6muke Berapycs)

Hun )xapMaH sB/sgeTCs AupeKTopoM VIHCTUTyTa M3ydeHns KoHPMUKTOB B bendacte,
CesepHas Vprauaus. Ero akafeMudeckie MHTepechl BKIIOYAIOT B Ce0s1 MIPOTBOPYECKIe
HeVCTBUA U paspelleHite KOHGINKTOB, C 0COOBIM YIIOPOM Ha BOIPOCAX IIyOIMMYHBIX Me-
POIPUATIIL 1 UX TIONULIEIICKOTO COIPOBOXEHILS, a TAK)Ke OTBETHI MECTHOTO COOOIIIeCTBa
Ha HAaCM/IMe U HapylleHus OOLIeCTBEHHOIO MOpsfKa. SIB/seTcss aBTOPOM MHOTOYMCIIEH-
HBIX ITy0/IMKALIL 110 BOIIPOCaM obecredeHs 001eCTBeHHOTO IOPAIKA, IPaB YeJIoBeKa I
paspeuterns KoHpaukToB. Bosrnasser Coser akcrepro BIVIITY OBCE mo Bompocam
cB06OBI COOpaHMIL.

Ipynna skcnepros nipu CnenyanbHOM JOKIa YMKe

(mo cocrosanmio Ha 1 mas 2011):

Maiikn Tamunsron (ITaBa rpynmbel 5KCIIEPTOB) SIB/LIETCS affBIOHKT-IPOdeccopoM
¢axynbrera npasa LlenTpanpHo-EBpornerickoro Yuusepcutera, bympanernt, Benrpus. IIpe-
IIOfjaeT IIpaBa 4e/I0BeKa M CPABHUTEIbHOE KOHCTUTYLMOHHOE IIPAaBO, BKII0YasA KypChl IO
BOIPOCaM CBOOOMBI BRIPaXKEHIST MHEHMII ¥ CBOOOABI cobpanmit. [Jo mepeesna B bygamemr
OH ABJIAJICA CO-PYKOBOAMTENIEM VIHCTUTYTa IIPaBOCY/IUA IIEPEXOTHOTO Mepyofia B YHUBEP-
cutete Onbcrepa, CeBepHas Vpmanpus. O61acTh ero UCCIeTOBaHMIT TeXNUT B IPAaBOBOM
PerymMpoBaHuy 1 MOCPeFHNYECTBE IIPY IIPOBEfeHNY IIyOMNYHBIX IPOTeCTOB. SBsAercs
uyeHoM Cosera akciieproB BIVIITY OBCE 1o Bompocam cBo60/bI COOpaHmit.

Cepreit [JuxkmMaH — 9KcnepT HeKoMMepdeckoii opranusauuy «fOpucTel 3a koHCTHUTY-
1oHHble pasa u csobops» (FOPVIKC), MockBsa, Poccus. ABrop 6oree 20 mybamkaruit
10 BOIPOCaM MEeX/IyHapOJHOII 3aIlUIThl IIPaB Ye/0BEKa, B YaCTHOCTH, AeATETbHOCTI J10-
rosopHbIx opranoB OOH 1o npasam yenoBeka, a TaKXe 110 BOIIPOCAM peajn3alyy CBO-
6ompl coOpaHmit 1 CBOGOADI BHIPAXKEHVI MHEHMS B COOTBETCTBUH C MEXAYHAPOTHBIMU
CTaHJapTaMN.

IOpmit Ixxn6nanse asnsaerca npesusieHToM LleHTpa pasBUTHUA 1eMOKPATUY 1 TIPaB Ye-
noBeka, Mocksa, Poccus1. Cdepa ero natepecos BKIodaeT cB060ay cobpaHmii 1 cBO60xy
00 beMHeHNIT, 6€30I1aCHOCTD AeATeNbHOCTHU IIPAaBO3ALINTHIKOB, PasBUTIE MEXXAYHAPOL-
HBIX CTAaHZAPTOB B cdepe IIpaB YeI0BeKa, IPUMEHEHe MeKIYHaPOLHbIX 0013aTeIbCTB Ha
HallMOHA/IbHOM YpOBHe, B3auMoyeiicteue HIIO 1 MexXayHapOmHBIX OpraHM3aruii, cTpa-
TErUY IIPaBO3aALINTHOI eATebHOCTH. SIBideTca yienom CoBeTa O Pa3BUTHIO TPaK/laH-
CKOro oblecTBa 1 IpaBaM 4denoBeka mpu Ilpesugente Poccuiickoit Pefepauny 1 WieHOM
OKCIepTHOTrO coBeTa Py YIIOJTHOMOYEHHOM 10 ITpaBaM 4esoseka B Poccum.

Bragumup YeMepiic — yKpauHCKUIL IIPaBO3aLIMTHUK I OOLIeCTBEHHBII fiesiTeIb. OCHO-
BaTe/Ib U WIEH IIpaBIeHNs VIHCTUTYTa 9KOHOMUKO-COLMATIbHBIX Ipob/ieM «Pecry6mmkar.
B nocnenHee BpeMs €ro JieATe/NbHOCTb HAIllpaB/ieHa, B OCHOBHOM, Ha IIPOTUBOJIEIICTBIE
CBOpAYMBAHIIO TPAXKAAHCKIX CBOOOS B YkpauHe. Paspadorunk mpoekra 3akoHa «O cBo-
60/1e MUPHBIX COOpaHUIT».
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The Committee on International Control

over the Situation with Human Rights in Belarus

The decision to establish the Committee on International Control over the Situation
with Human Rights in Belarus was taken on December 27th, 2010 by a coalition of non-
governmental organizations from the OSCE region.

It was motivated by continuing reports on flagrant and systematic human rights violati-
ons in the Republic of Belarus following the presidential elections on December 19th, 2010,
as well as pressure and persecution of civil society in the country (primarily actions towards
human rights defenders, journalists, lawyers and trade union activists).

The Committee is convinced that the Republic of Belarus should observe the internati-
onal commitments which were undertaken by it, thus supporting the international human
rights standards.

THE MAIN OBJECTIVES of the Committee work are:

L. permanent monitoring and control over the observance of fundamental human
rights and the situation of human rights defenders and human rights organizations in the
Republic of Belarus;

2. developing recommendations for the national authorities and intergovernmental
organizations on normalizing the situation in the country and bringing it to conformity
with the national legislation and international obligations undertaken by the Belarusian
government.

The main work of the Committee

is carried out through its specialized bodies:

. International Observation Mission in Belarus, which provides a permanent pres-
ence in the country for collecting and analyzing data on cases of fundamental rights viola-
tions and disseminating the information about the situation in the country among various
international structures, as well as information about their position and reaction - inside
Belarus;

. Special Rapporteur for the events of December 19th, 2010, whose task is to carry
out independent investigation of those events from the perspective of the freedom of asse-
mbly and actions of the law enforcement;

. Special Commission on the issues of entering the Republic of Belarus;
. Contact group on Moscow Mechanism;
. Task Force on investment issues, etc.

KomureT ME&XIyHapOZHOTO KOHTPO/A

3a cUTYyalueii c mpaBaMu yenoBeka B bemapycu

Peurenne 06 yupexxnennn Komurera MeXXTyHapOZHOTO KOHTPOIIA 3a CUTYaLMeli ¢ IIpa-
BaMu 4esioBeKa B bemapycu 6puto npuHsTo 27 gekabpst 2010 roga Koanuimeil Helpasy-
Te/IbCTBEHHBIX opranusanuii pernona OBCE.

9T0 6bIIO BBI3BBAHO HENPEKPAILIAIOLIMMICA COOOIIEHUAMIL O IPYObIX U CHCTeMaTHde-
CKIX HapyIIeHNAX IpaB YelioBeka B Pecrry6muke Benapycn mocie mpesuaeHTCKIX BI6OPOB
19 nekabps 2010 roga, a Tak)Ke O JABJIEHUN U [IPECTIENOBAHNUI TPXKIAHCKOrO 061ecTBa B
cTpaHe (B IIepBYIO O4Yepelib, IPABO3AIUTHIKOB, )KYPHa/IMCTOB, aJIBOKATOB 1 aKTVBUCTOB
1Ipo¢co30B).

Komuret ybesxneH, uro Bracti Pecry6nuka Benapych HODKHBI COOMIOAATD MeXAYHA-
POfHBIe 0053aTe/IbCTBA, KOTOPBIE OBIIN B3ATHI MMU Ha Ce6s1, TAKUM 00pa3soM, HOIZeP>KI-
Bast ¥ COOMIOfas MeXXIyHapoRHble CTaHAapTh B cdepe IIpas Uenosexa

OCHOBHDBIMMU L EISIMMU pa6oTbl KOMUTETA SBIAIOTCA:

1. TTocTOAHHBI MOHUTOPUHT U KOHTPOJIb 33 COO/TIOfieHNEM OCHOBHBIX IIPAB eJI0-
BeKa M CUTYaLUM C IIPaBO3alIMTHUKAMYU ¥ IIPaBO3aLIMTHBIMY OpraHusanyAmu B Pecry-
6muke Bemapycn;

2. Pa3paboTKka peKOMeHIALMIl /I HAL[IOHAJbHOTO MPaBUTEIbCTBA M LT MEX-
IIPaBUTENbCTBEHHBIX OPIaHM3ALMIT 10 HOPMA/IN3alMy CUTYaLUM B CTPAHe U IPUBENeHNA
ee B COOTBETCTBNE C HALMOHAJIbHBIM 3aKOHOMATEIbCTBOM U MEXIYHAPOTHBIMHU 00s13a-
Te/IbCTBAMMU, IPUHATBIMM IIPAaBUTEIbCTBOM bemapycu.

OcHoBHas pa6oTa KOMMTETA OCYIECTBIAETCA

4epes ero ClenyaITn3MpPOBAHHbIE OPIaHbI:

. Mescoynapoduas Habnwdamenvras muccusi 8 benapycu, KOTopas IOfeP>KIBaeT
[IOCTOSIHHOE [IPUCYTCTBUE B CTPaHe AjIs1 cO0pa ¥ aHa/IN3a JAHHBIX O CIy4asX HapyLIeHWs
¢dyHpamenTanbHbIX npaB. OHA TAKXKe JOBOAUT MH(GOPMALNIO O CUTYALUN [Is CBEIEHMs
PAas/IMYHBIX MEX/YHAPOJHBIX OPTaHM3ALUIl ¥ MHCTUTYTOB, U CO001aeT 06 NX MO3ULVN 1
JeVICTBUAX — TpaXKaHCKoMy ob1iectBy B Bemapycu;

. CneyuanvHutii 00knaduuk no cobvimusm 19 dexabps 2010 2004, 3aada KOTOPOTO
3aK/II0YA€TCsl B IPOBEIEHIUN HE3aBUCHMOTO PACC/IEJOBAHNS STUX COOBITUIL C TOUKM 3pe-
H1si CBOGOJBI COOpAHUIL U [IefICTBIIL IPaBOOXPAHNUTEIbHBIX OPraHOB;

. Ocobas Komuccus no sonpocam 6ve3oa 6 Pecnybnuiy Benapycy;
. Konmaxmmnas epynna no Mockosckomy mexaHusmy;
. Lenesas zpynna no 60npocam uHeecrmuyuti

49



The Committee does not provide evaluation of the results of presidential elections and
the organization of the electoral process in general.

At the moment the Committee comprises more than 40 national, regional and internat-
ional human rights and civil society organizations and networks active in the OSCE region.
Belarusian NGOs may not participate in the work of the Committee in order to keep its
neutrality in relation to the current political situation in the country.

CONTACTS:

Committee Secretariat:

Website: http://HRwatch-BY.org/en
E-mail: BYC@HRgroups.org
International Observation Mission:

Tel: +375 33 636 05 00 / +375 33 340 67 72
E-mail: mission@HRwatch-BY.org

Special Rapporteur:
E-mail: BYC-SR@HRgroups.org
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KoMureT He OLieHMBaeT pe3y/IbTaThl MIPe3UAEHTCKIX BbIOOPOB 1 OPTaHM3ALNIO U301-
PpaTe/IbHOTO IpOolLecca B Lie/IOM.

B Hacrosuee Bpems Komurer coctont 13 6oree dem 40 HallMOHAIbHBIX, PETMOHAIIb-
HBIX I MEXIYHapOJIHBIX NPAaBO3AIINTHBIX ¥ I'PAX/JAHCKMX OPraHM3aLMil U ceTeil, Jeii-
crBytoiux B pernoHe OBCE. benopycckue HIIO He npMHMMAKIOTCA K y4acTuio B pabore
Komurera papy coOMOfeHNs HelfTpaIuTeTa [0 OTHOMICHNIO K TEKYIIell IOMUTUIeCKOI
CUTYaLlUM B CTPaHe.

KOHTAKTDBI:

Cexpemapuam Komumema:

Beb6cairr: http://HRwatch-BY.org/

E-mail: BYC@HRgroups.org
MesnoyHapooras Habmo0amenvHas MUCCUST
Ten: +375 33 636 05 00 / +375 33 340 67 72
E-mail: mission@HRwatch-BY.org

Cneyuanvhvlit 00KAAOUUK:
E-mail: BYC-SR@HRgroups.org
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Declaration of the Committee on International Control

over the Situation with Human Rights in Belarus

We the representatives of non-governmental organizations from the OSCE area and int-
ernational civil networks and organizations,
. taking into consideration that reports about grave and systematic violations of
human rights, including freedom from torture, inhuman and degrading treatment, fr-
eedom of assembly and association and freedom of expression, the right to a fair and
impartial trial continue to come from the Republic of Belarus;

. without making any judgments on the results of Presidential elections and on the
electoral process;

. being concerned about reports of cases of pressure and persecution of human
rights defenders and human rights organizations;

. underlining that in accordance with the OSCE principles reinforced at the OSCE
Summit of heads of states and governments which took place in Astana on 1-2 Decem-
ber 2010, human rights are matters of direct and legitimate concern to all participating
States and do not belong exclusively to the internal affairs of the State concerned;

. and deeply believing that public accord and development in the Republic of Be-
larus, as in any other country, are impossible without the rule of law, observance of all
international human rights standards and continuation of active work of human rights
defenders, environmental, youth and other civil organizations;
We declare the establishment of the Committee on International Control over the Situation
with Human Rights in Belarus (further - the International Committee).

The main aims of the International Committee are:

1) permanent monitoring and international control over the situation with obser-
vance of fundamental human rights and the situation of the human rights defenders and
human rights organizations in the Republic of Belarus;

2) development and promotion of recommendations to national authorities of Bel-
arus and international intergovenmental organizations on normalization of the situation in
Belarus and bringing situation in the country into conformity with international obligatio-
ns undertaken by the government of the Republic of Belarus and the national legislation of
the Republic of Belarus.
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Hexmapanua KomureTa MeXXIyHapOJHOTO KOHTPO/IA

3a cuTyalueii ¢ mpaBaMu yenoseka B bemapycu

Mpl, IpefcTaBUTeNM HeIPAaBUTEIbCTBEHHBIX OpraHu3anuii crpad npoctpaicrsa ObCE
U MEX/IyHapOJHbIX TPXK/JAHCKUX CeTell ¥ OpraHu3aIuii,
MIpYHUMasA BO BHUMAaHMKe,
- 4o u3 Pecriy6nmku Bemapychb pofo/DKaoT MOCTYHATh COOOIeH s O IPYOBIX U
CHUCTeMATHYeCKUX HapPYLICHNAX [paB YeloBeKa, BKIIOYas IIPaBoO Ha CBOOOAY OT IIbI-
TOK, 0€CUeIOBEYHOTO ¥ YHIDKAIOIIETO YeJIoBeYecKoe JOCTOMHCTBO OOpallleHNs, CBO-
6omy cobpaHmit, acCOLMALNIT, CBOOOMY BbIpaKeHIsI MHEHNs], IIPaBO Ha CIIPaBeIMBbIi
1 6eCIPUCTPACTHBIIL CYT;
- He OLIeHMBas pe3y/IbTaToB BbI6OPOB [IpesnenTa 11 X0 UX IPOBefeHNs;
- UCIBITBIBas 03a00UEHHOCTD II0 IIOBOAY COOOLIEHNMIT O CTyYasx faB/ICHIs 1 IIpe-
CNIefl0OBaHNsA IPABO3AIMTHUKOB U TPABO3AIUTHBIX OPraHU3aINil;
- nofiYepKnBasd, uTo, B coorseTcTBUM ¢ npuHiumnamyu OBCE, noaTsepK/ieHHbI-
MU Ha CaMMUTe I71aB TOCY[apCTB U NIPABUTENbCTB rocyapcTs — yyactHukos OBCE,
mpourenurero B Acrate 1-2 nexabps 2010 ropa, pasa 4e/I0BeKa ABIATCA IPEIMETOM
IIPSIMOIL M 3aKOHHOII 03a00UeHHOCTH BCeX TocynapcTs-yuacTHIKOB OBCE n Mexpay-
HapOJHOTO IP>KJAHCKOrO 0OLIeCTBa U He OTHOCATCA MCKTIOYNTEIbHO K BHYTPEHHUM
Tle/laM COOTBETCTBYIOLIETO TOCY/IapCTBa;
- U UCXOLS U3 yOSKIEHHOCTU B TOM, YTO OOIeCTBEHHOE COITIACKe U Pa3BUTHE
Pecniy6nuku Benmapycs, Kak 1 0601t [pYroit CTpaHbl, HeBO3MOXKHbI 6€3 BepXOBEHCTBA
mpaBa, 6e3 coOmofeHNs BceX MEeKAYHApOAHbIX cTaHapToB IIpas YenmoBexa u mpo-
IO/DKEHVsI aKTUBHOI pabOTHI IIPaBO3AINTHDIX, 9KOMOTIIECKIX, MOMTOLEeKHDIX 11 APY-
I'MX TPKJAHCKMX OPraHU3aIuii,
3aAB/sAeM o co3fanuy KommureTa MeXIyHapOJHOTO KOHTPOJA 3a CUTYalMeil ¢ TpaBaMu
4enoBeka B Benapycn (manee — MexayHapopubiit Komurer).

OcHoBHbIMI IenAMK Mexxpynapopgsoro KomMurera ABIARTCA:

- IIOCTOAHHBII MOHUTOPVHT U MEXIYHapOIHBI KOHTPOJIb 3a CUTYalLuel ¢ co-
6miopenreM QyHIaMeHTaIbHBIX IIPAB Ye/I0OBeKa Vi MOJI0XKEeHMEeM IPaBO3AIUTHUKOB 1
IIPaBO3AIUTHBIX OpraHu3anuit B Pecry6nuke bemapycs;

- BBIPabOTKA peKOMEHMALNMiT OpraHaM BJIACTH bemapycu M MeXXZyHapOZHBIM
MEKIIPaBUTENbCTBEHHBIM OPraHM3aLAM 10 HOpMaIu3auyu cutyanun B Pecy6rmke
Benapychb u IpuBefeHNIO ee B COOTBETCTBIE C MEXAYHAPOFHBIMIU 0053aTe/IbCTBAMI,
B3ATBIMI Ha Ce0s1 IpaBUTeNbCTBOM Pecrrybmunku Benmapych 1 BHyTpeHHMMM HOPMaMu
Pecniy6nuku Benapycs.



For working on the territory of the Republic of Belarus the International Committee
has formed the long-term International observation mission, which includes members of
human rights organizations from around the OSCE area, representatives of the internatio-
nal organizations, as well as independent experts. Mission will conduct monitoring of both
of the actions of Belarus authorities in case of violations of human rights by them or any
radical society groups potentially able to create threat to its observance.

We appeal to our colleagues from civil society organizations in Belarus to cooperate
actively with the International Committee and assist it in realizing its goals.

We appeal to the authorities of the Republic of Belarus to assist the International Comm-
ittee in forming an objective assessment of the situation with human rights in Belarus.

We urge colleagues from human rights and civil society organizations of CIS countries,
Western Europe, as well as other countries of the OSCE area to join the initiative.

27.12.2010
BYC@hrgroups.org
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[list pabotsr Ha Teppuropun Peciy6miku Bermapycs MexxpyHapopusiit Komnrer cdop-
MMPOBaJI HONTOCPOUHYI0O MeXXYHApOLHYI0 HAOMIONATEIbHYI0 MUCCHIO, KYAa BXOIAT CO-
TPYSHMKM IPABO3AIUTHBIX OPraHM3alVil U3 pasmM4HbIX cTpaH npocrpanctBa OBCE,
MEX/[yHapOHbIX OPraHM3aLNil, a TAKXKe He3aBUCUMbIe 9KCIIepThl. Muccus 6yfeT BecTu
HaO/IOfieHMe KaK 3a JesATe/IbHOCTBIO BIACTell B C/Iydae HApYIIeHWII MY IIPaB de/lOBeKa,
TaK U 32 BO3MOXKHBIMM [eICTBUAMI pPafMKaIbHBIX OOLIECTBEHHBIX TPYIII, CIIOCOOHBIX
CO3[aTb YIPO3bI UX COOTIONEHMNIO.

MbI obpaiaeMcst K KO/UIeTaM U3 PaKIAaHCKUX OpraHmsanuii bemapycn ¢ mpusbiBom
aKTMBHO COTPYIHMYATh ¢ MexxpyHaposHbIM KoMUTETOM 1 COeliCTBOBATb €My B peas-
3alMIo ero Lereil. Mbl o6paiaemcs K BaacTsaM Pecrry6muku Berapych ¢ mpusbiBoM OKasbl-
Bath copeiicTBIe paboTe Komurera B GOpMIUpOBaHNY 06 bEKTUBHOI OLIEHKI CUTYALUN B
o6macTy ImpaB yenoBeka B Pecriy6muke Bemapycs.

Mpbl npusbiBaeM KOJUIET 13 IIPABO3AIUTHBIX ¥ OOILIECTBEHHBIX OpPraHM3alMil CTpaH
CHI, 3anagnoit EBpornbl, a Taxke nHbIX cTpaH npocrpancTsa OBCE npucoennHATbCA K

,HaHHOIZ VHNIOATUBE.

27.12.2010
BYC@hrgroups.org
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MEMORANDUM of the Committee on International Control
on the appointment of a Special Rapporteur

on 19 December 2010 events

22 February 2011
http://www.hrwatch-by.org/en/special-rapporteur

The Committee of International Control over the Human Rights Situation in Belarus
announces an appointment of a Special Rapporteur to investigate the events related to the
opposition protests on 19 December 2010 in Belarus.

The Committee of International Control over the Human Rights Situation in Belarus
(http://hrwatch-by.org) is a coalition of NGOs from OSCE countries, created for the goals
of permanent monitoring and control of fundamental rights situation and the situation
of human rights NGOs and defenders in Belarus as well as developing recommendatio-
ns for the government of Belarus and international actors. Established by the Committee,
the International Observatory Mission has been present in Minsk since 27 December 2010
(http://hrwatch-by.org/o-missii). A Special Rapporteur for 19 December 2010 events will
become a separate body of the Committee, independent on the Mission.

The opposition rallies in Minsk on 19 December last year, as well as a wave of detentions
and arrests of citizens that followed, caused a variety of reactions in the Belarusian society
and international community. An objective impartial assessment of these events and, prim-
arily, the public gathering on the Independence Square, would be a task of the Rapporteur.
The Special Rapporteur would evaluate whether the assembly on 19 December was peaceful
from the perspective of international standards, whether the use of force by the law enfor-
cement agencies as well as the further steps of the authorities to prosecute the participants
were justified and proportionate. First of all, the assessment will be guided by the domestic
legislation, and also by international fundamental human rights obligations undertaken by
the Republic of Belarus.

Neil Jarman, an independent international expert, director of the UK-based Institute for
Conlflict Research and the Chairman of the OSCE/ODIHR Panel of Experts on Freedom of
Assembly, has been named the Special Rapporteur for those purposes. He will be assisted
by a group of experts on freedom of assembly and police response measures from OSCE
countries, chaired by Michael Hamilton, Jarman’s colleague and the professor of the Central
European University.
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MEMOPAHJIYM KomureTra MeXZYHapOJHOTO KOHTPOJIA
o HasHaveHnu CrernmanbHoro Jlokmamymka

1o co6brTrsiM 19 mexabps 2010 roga

22 ¢espana 2011 ropa
http://hrwatch-by.org/spetsialnyi-dokladchik

Komurer Mexpnynaponaaoro KonTporns 3a cuTyanueii ¢ mpapaMu 4eyoseka B bemapycn
00DbsaBIsAeT 0 HasHadeHNM CrelnaabHOro JOKIaA4NKa [0 PaccIefoBaHNMIo cobbITHil B be-
JIapyCcy BOKPYT aKImit mpoTtecTa onnosuuyu 19-ro gexabpst 2010 roga.

Komurer MexxpyHaponHoro KoHTpoJist 3a cuTyalpyet ¢ mpaBaMu deoBeka B bemapycu
(http://hrwatch-by.org) — o6benuHeHne HellpaBUTeIbCTBEHHBIX OPTaHM3aLNIT U3 CTPAaH
npoctpancTBa OBCE, co3gaHHOe [/L TOCTOSHHOTO HAaO/IIOeHIS 1 KOHTPOJIA 3a CUTYaIy-
eit ¢ cobmoneHneM GpyHIaMeHTaTbHbIX [IPaB Ye/I0BeKa I IOT0KeHIeM [IPaBO3aITHIKOB
U IPaBO3ALUTHBIX OpraHmsanuit B Pecrry6mnke bemapyce, a Takxe [/Is1 BBIpPaOOTKI PeKo-
MeHJaLuiT opraHaM BIacTu Bemapycu u MeXxayHapogHbIM opranusanusaM. Komurer yxe
yupenun MexpyHapopuyio Habmonarenpaylo Muccnio, IpUCyTCTBYyIOMy0 B MuHCKe ¢
27 mexabpst 2010 roga (cm. http://hrwatch-by.org/o-missii). CreranpHblil ZOKIaAIMK 10
coObITHAM 19 IeKabps CTaHeT OTAEbHBIM, He3aBUCUMBIM OT Muccnu, opranoM Komure-
Ta.

JleMOHCTpaLuy poTecTa ONMIIO3nLMy, poutenue B MuHcke 19 nekabps 2010 ropa,
U TIOC/IeNIOBABIINE 32 HUMM 3afIePKaHNUA U apeCThl TPaXK/JaH BbI3BA/IM PasHYIO PeaKINIo
B 6e/IapycCcKOM 1 B MEKAYHApOLHOM coobmiecTBax. 3agadeit CriernaabHOTO JOKIafuNKa
6ymeT 06beKTHBHAs OeCIPUCTPACTHAS OL}EHKA IPOU3OLIEHIINX COOBITIUIL, B IIEPBYIO OUe-
penb, mybmuaHOro MeponpusATus Ha mwiomaay HeszaBucumocTu. CrennanbHblil FOKIAA-
YUK OLEHWUT, ObUIN coOpaHus 19 Aexabps MUPHBIMU C TOYKU 3PEHMs MeXAYHapOFHBIX
CTaHAAPTOB, ObIIO M MPOIOPLMOHAIBHBIM I 000CHOBAaHHBIM IPJMMEHEHNUE CIUIIBI COTPYA-
HUKaMJ IPAaBOOXPAaHNUTETbHbIX OPTaHOB, a TAK)Ke MOC/eyolas peaklysa rocyaapcTsa B
BII€ A[MMHUCTPATUBHOTO 1 YTOJIOBHOTO NpeC/efOBaHMA YYaCTHUKOB akuuu. B nmepsyio
odepernb, OLieHKa OyeT MPOBOAUTHCS C TOUKI 3PEHNSA BHYTPEHHEIO 3aKOHOMATENIbCTBA, a
TaKXKe MeXIYHAPOIHBIX 00513aTeNbCTB B cdepe ByHIAMEHTAIbHBIX [IPAB Ye/I0BeKa, B3s-
ThIX Ha cebs Pecrry6rmkoit Bemapyce.

CnernyanpHbIM JOKIaAuMKoM HasHadeH Hwn [I>xapMaH, He3aBICHMBIN MEXIyHapoy-
HBIIT 9KCIIEPT, PyKOBOAKTEMb VIHCTUTYTA IO M3ydeHnio KoHGmKToB (Bemkobpuranms),
rnaBa rpymusl akcreproB OBCE 1o cBo6opne cobpannmii. [Ipn CrenyanbHOM [JOKTafInKe
Taxke 6yzmer paborars [pymnma sxcepros us crpad OBCE 1o mpo6iematnke cBo60/bI CO-
6paHmit 1 MepaM IONULEIICKOTO PearnpOBaHIsl, KOTOPYIO BO3INaBUT Mailki [aMuIbTOH
— xomtera Huma Jlxxapmata, mpodeccop LlenTpanbHo-EBporeiickoro yHuBepcurera.
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Video records, statements by observers, witnesses and officials, media materials and pu-
blic materials of criminal cases will be used for conclusions.

The Committee is addressing the public and political associations of Belarus, journalists,
media, embassies of OSCE countries in Belarus, as well as the authorities of Belarus, with a
request to provide all the information available on the actions of the 19 December protest
participants and measures taken by the law enforcement agencies, to ensure a non-partisan
and unbiased assessment of the events.

Please feel free to contact us with any questions regarding the handover of materials or
the activities of the Special Rapporteur in Russian or English via e-mail:

BYC-SR@hrgroups.org
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BoiBozibI OyyT ieaThCsl HA OCHOBE aHa/IM3a BIU/Ie03aIIICelt, IOKa3aHui1 Hab roaTernei
U CBUJETENEN, 3asIB/IEHNIT JO/DKHOCTHBIX /nLl, MaTepuanoB CMV, foCTymHbIX [yis o01e-
CTBEHHOCT) MaTepPUaJIOB YTOMOBHBIX JIeTI.

KomureT o6pamnraeTcs K 001ecTBEeHHBIM M HOTUTHYECKNM 00befnHeHNAM Bemapy-
cu, xypHamucram u CMV, k noconbcrBam crpan OBCE, paGoTaronpnix Ha reppuropun
Pecny6mmku Benapycs, a Takke K opraHam Bractu Pecny6nuku Benapych ¢ mpocb6oit
NPEFOCTABUTD BCIO MIMEIOIIYIOCA MHGOPMAINIO O AEVICTBMAX yYaCTHIMKOB aKIMIi IIPO-
TecTa 19 gekabps, a TakKe O AeICTBUAX IPABOOXPAHUTENbHbBIX OPTaHOB /LA He3aBH-
CHMOIt 1 6eCIPUCTPACTHON OLIEHKU COOBITHIL.

Ilo BOIIPpOCY Ilepefady MaTe€puajioB, a TaKXKe II0 BCEM BOIIpOCaM, CBA3aHHBIM C [esd-
TE€/IbHOCTBIO CHCLU/IaIIbHOI‘O AOK/Iag4YMKa, MOKHO CBA3bIBATbCA Ha PyCCKOM 1 AHIJINICKOM

SA3bIKaX IIO afpecy CerCTapI/IaTa Cneu,uoxna,uqua:

BYC-SR@hrgroups.org
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Author / aBrop:

Neil Jarman, Director of the Institute for Conflict Research (Northern Ireland), Special Rapporteur
on the Events of 19 December 2010 of the Committee on International Control over the Situation with
Human Rights in Belarus

Huwn [xxapmas, gupexrop VIHcTTyTa nsydenns kouguukros (CesepHast Vipnanpust), Crenmanb-
HBIIT TOK/IA[4MK 110 co6bITrsM 19 fekabpst 2010 ropa Komurera MeXXyHapOJHOIO KOHTPOJIS 38 CUTY-
anyeli ¢ mpaBamu yenoBeka B Pecrry6mke Bermapycnb

Group of experts / rpyIia sKCrepToB:

Michael Hamilton — Chair of the Group / Majiki [aMM/IbTOH — IJIaBa IPYIIIIbI
Yuri Dzhibladze (Russia) / FOpa [Ixu6nanse (Poccust)

Sergey Dikman (Russia) / Cepreit Juxman (Poccust)

Volodymir Chemeris (Ukraine) / Bragumunp Yemepuc (YkpanHa)

This Interim Report is a first attempt to document in factual terms both the events of the evening
of 19 December, and the subsequent response by the authorities. It examines specifically whether the
implementation of the laws governing freedom of assembly in Belarus can be regarded as compliant
with international human rights standards. Importantly, the report does not attempt to evaluate the
results of the Presidential election or the operation of the electoral process.

The interim assessment is based only on available documentary and journalistic sources. Thus, the
report also identifies a number of key questions which remain outstanding. The answers to these will
be important to a full and final evaluation of the concerns outlined here. The Special Rapporteur calls
upon both governmental authorities and local and international non-governmental organisations to
engage in an open dialogue about this report.

Please feel free to contact us with any questions to the report in Russian or English via e-mail add-
ress of the Special Rapporteur’s Secretariat: BYC-SR@hrgroups.org.

Hacrosmuit mpoMeXXy TOYHBIIT JOK/Ia/| MPefiCTaB/sgeT cOOOI MePBYIO IOMBITKY OTPasUTh (aKTH-
YeCKyI CTOPOHY coObITnil Bedepa 19 mekabps 2010 roga, a TakxKe MOCIEAYOLIYI0 PEAKINIO U Jieli-
cTBUA BacTeit benapycu. B HeM, B 4acTHOCTH, pacCMaTpUBAeTCsl BOIIPOC O TOM, MOXKET /1Y IIPaBOIIPU-
MeHeHMe B chepe cBOOOzIbI coOpanmil B Bemapycy cuMTaThcs COOTBETCTBYIOMMM MEXK/YHAPOJHBIM
CTaH[apTaM B 0671aCTH IPaB YeoBeKa. BaXKHO OTMETHTD, YTO OK/IAJ, He [JaeT OLIeHKY pe3y/IbTaTaM
IIPe3UJIEHTCKUX BEIOOPOB MM X0y TO/IOCOBAHNAL.

Pa6oTa Haj [OKIAJlOM OCHOBBIBAIACh TONBKO Ha JOCTYIHBIX JOKYMEHTAIbHBIX M SKyPHAIMCT-
CKUX MCTOYHMKaAX. IToaTOMY OH Takoke 0603HaYaeT PsJ KIIOYEBBIX BOIPOCOB, OTBETHI Ha KOTOPbIE
HO-IIPEeKHEMY TPeOyIOT OTBeTa. DTU OTBETHI YAy T UMeTh GO/IbIIOE 3HAYEHNE [T TIOJTHOI U OKOHYa-
Te/TIbHOI OLIeHKN ITPpo6/IeM, OTPaXKeHHBIX B joK/Iazie. CrielnabHblil JOK/IafMK IPU3BIBAET KaK Ipef-
CTaBUTeNel TOCYAAPCTBEHHDBIX OPTAaHOB, TaK U MECTHBIE U MEX/YHapOJIHble HEPABUTEbCTBEHHbIE
OpraHM3alMN IPUCOANHUTHCA K OTKPBHITOMY OOCYKIEHMIO JAHHOTO IIPOMEXXYTOYHOTO JOK/IA/ia.

Ilo BceM BOmpocaM, CBA3AHHBIM C JOKIAJlOM, MOKHO CBA3BIBATbCA Ha PYCCKOM M aHITIMIICKOM
SI3BIKAX 110 ajipecy cekperapuara Crenjoxmangunka: BYC-SR@hrgroups.org.

© Committee on International Control over the Situation with Human Rights in Belarus / Komurer
MEXIyHapOJJHOrO KOHTPOJIA 3a CUTYalyell ¢ IpaBaMy yesoBeKa B benapycu, 2011
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